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Local Planning Authority Appeal Statement 
 
 
 
 
 

Appeal By: 
Sunshine Properties West Coast Ltd 

 
Appeal Reference: 

APP/Z0923/W/22/3304945 
 

Local Planning Authority Reference: 
4/22/2090/0O1 

 
Proposal: 

Outline application for residential development with full details of proposed 
access and all other matters reserved 

 
 

Site Address: 
Land adjacent to Round Close Park, Whitehaven 
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1. Decision of Local Planning Authority: 
 
1.1 On the 4th August 2022, application reference 4/22/2090/0O1 was refused by the 

Planning Panel of Copeland Borough Council for the following reasons: 
 

Reasons for Refusal 

1) The proposed erection of 9 dwellings on the land, which is located outside any 

designated settlement boundary in open countryside location, represents an 

inappropriate form of development that will be located away from the provision of 

facilities and services. The site offers extremely limited opportunity for public 

transport and is beyond distances which residents could reasonably be expected to 

walk to access services. There are no pedestrian walkways on direct access routes 

from the site which would result in the only safe access to services being via vehicle. 

The perceived benefits that could result from nine dwellings on this land would not 

be sufficient to significantly and demonstrably outweigh this harm, especially as 

these dwellings are without justification. As such, it would not represent sustainable 

development as required by the NPPF.   

The proposal is therefore contrary to policies ST1, ST2 and DM22 of the Copeland Local Plan 

2013-2028, Policies DS3PU and DS4PU of the Emerging Copeland Local Plan and the 

objectives of paragraphs 8, 9, 11, 80 and Part 9 of the National Planning Policy Framework 

(2021). 

 

2) The Application Site comprises an elevated parcel of agricultural land, the 

development of which would extend the built form of development at Round Close 

Park into open countryside to the northeast.  This development would be visually 

prominent when viewed from the north and from significant areas within Moresby 

Parks to the north and east.  Furthermore, development in this location would erode 

the extent of open space between Round Close Park and Moresby Parks which 

would have a significant detrimental impact in the character and appearance of the 

landscape  

As a consequence, this development would be contrary to policies ST1 and ENV5 of the 

Copeland Local Plan 2013-2028, Paragraph 174 of the NPPF and the guidance set out in the 

Cumbria Landscape and Character Toolkit which seeks to maintain green gaps and avoid 

sporadic and peripheral development. 

 

3) The use of the proposed access will materially increase traffic movements within 

close proximity to the private amenity space associated with the existing dwellings 

which flank the agricultural entrance. This will result in increased noise and 

disturbance and also potential glare from headlights during the hours of darkness 

which will have a detrimental impact on the amenities of the occupiers of these 

residential properties.  
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As a consequence, this development would be contrary to Policy ST1 of the Copeland 

Local Plan 2013 – 2028 and Section 12 of the NPPF which seek to protect residential 

amenity. 

 
2. Statement of Case: 
 
2.1 The case of Copeland Borough Council is detailed in the Planning Panel report.  
 
2.2 A copy of the Planning Panel report is contained at Annex A to this Appeal 

Statement. 
 
2.3 This Statement of Case outlines changes in respect of relevant material planning 

considerations that have occurred since the determination of application reference 
4/22/2090/0O1.  

 
Material Planning Considerations 

 
Emerging Copeland Local Plan 2021-2038 (ECLP) 

 
2.4 The emerging Copeland Local Plan 2021-2038 comprising the Publication Draft 

(January 2022) and Addendum (July 2022) have recently been submitted for 
examination by the Planning Inspector. 

 
2.5 The ECLP was subject to public consultation on the Publication Draft from 10th 

January 2022 to 18th March 2022.  
 
2.5 As set out at Paragraph 48 of the National Planning Policy Framework (NPPF), Local 

Planning Authorities may give weight to relevant policies in emerging plans according 
to the stage of preparation of the emerging plan; the extent to which objections to 
relevant policies have been resolved; and the degree to which emerging policies are 
consistent with the NPPF. 

 
2.6 Given the stage of preparation of the emerging Copeland Local Plan 2017-2038 some 

weight can be attached to policies where no objections have been received or 
objections have been resolved. The Publication Draft (January 2022) and Addendum 
(July 2022) provides an indication of the direction of travel of the emerging planning 
policies, which themselves have been developed in accordance with the provisions of 
the NPPF. 

 
2.7 The ECLP continues to identify the site as open countryside. 

 
2.8 As required by Paragraph 48 of the NPPF, in assessing the weight to be given to the 

ELP, each policy is required to be considered individually against the factors set out 
in 48a, 48b and 48c. These are considered in turn below: 
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48a: The ELP is at an advanced stage having been submitted to the Planning 
Inspectorate in September 2022. This indicates a significant amount of weight should 
be given to the Plan. The Council now have confirmation that the Plan will be subject 
to Examination commencing in January 2023. 

 
48b: A small number of objections were received in relation to Policies DS3PU and 
DS4PU of the ELP. The policies within the emerging local plan can therefore be given 
limited weight, as set out within the Planning Panel Report. 

 
 Response to Appellant Statement 
 
3.0 Paragraph 6.27 of the statement relates to the provision of a new footway to 

connect the development.  As this would fall outside the red line area and with no 
details submitted, it is unclear if this is either enforceable or deliverable.  This is a 
matter that the Appellant should have addressed fully as part of the justification for 
the proposal. Without the necessary detail the Local Planning Authority do not 
consider that any weight can be given to this matter. 

 
4.0 Conclusion 

 
4.1 The Council’s case is laid out within the Planning Panel Report with no material 

changes since it’s date of publish. 
 
4.2 The Emerging Copeland Local Plan 2021 – 2038 was submitted to the Planning 

Inspectorate in September 2022 which is post decision date for the application. In 
accordance with paragraph 48 of the NPPF some weight can now be attached to 
the Policies within the ECLP. These policies do not support the development of this 
site.   

 
4.3 In overall terms, it remains that the adverse impacts of the development are 

considered to significantly and demonstrably outweigh the benefits, when assessed 
against the policies in the NPPF when taken as a whole.  The proposal does not 
represent an appropriate form of sustainable development. 

 
5.  Planning Conditions 

 
5.1  The required list of planning condition to which Copeland Borough Council would 
 agree if the appeal were to be allowed is contained at Annex B to this Appeal 
 Statement. 
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Annex A 

Planning Panel Report 
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Annex B 

Conditions 
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1. The layout, scale, appearance, means of access thereto and landscaping must be as 

may be approved by the Local Planning Authority. 

Reason 

To comply with Section 92 of the Town and Country Planning Act 1990 as amended 

by the Planning and Compulsory Purchase Act 2004. 

 

2. Detailed plans and drawings with respect to the matters reserved for subsequent 

approval must be submitted to the Local Planning Authority within three years of the 

date of this permission and the development hereby permitted must be commenced 

not later than the later of the following dates:- 

a) The expiration of THREE years from the date of this permission 

Or 

b) The expiration of TWO years from the final approval of the reserved matters 

or, in the case of approval on different dates, the final approval of the last such 

matter to be approved. 

Reason 

To enable the Local Planning Authority to control the development in detail and to 

comply with Section 92 of the Town and Country Planning Act 1990, as amended by 

the Planning and Compulsory Purchase Act 2004.  

3. Permission shall relate to the following plans and documents as received on the 

respective dates and development shall be carried out in accordance with them:- 

 Site Location Plan, scale 1:500, drawing number 007, received 24th February 2022; 

 Indicative Layout, scale 1:500, drawing number 006a, received 24th June 2022; 

Coal Mining Risk Assessment, written by Geo Investigate, received 24th February 

2022; 

 Planning Statement, written by SRE Associates, received 24th February 2022. 

 

 Reason 

 To conform with the requirement of Section 91 of the Town and Country Planning 

 Act 1990, as amended by the Planning and Compulsory Purchase Act 2004. 

 Pre-commencement conditions 

4. The development shall not commence until visibility splays providing clear visibility 
of 60m (north west) by 2.4m by 37m (south east) down the centre of the access road 
and the nearside channel line of the carriageway edge have been provided at the 
junction of the access road with the county highway. Notwithstanding the provisions 
of the Town and Country Planning (General Permitted Development) (England) 
Order 2015 (or any Order revoking and re-enacting that Order) relating to permitted 
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development, no structure, vehicle or object of any kind shall be erected, parked or 
placed and no trees, bushes or other plants shall be planted or be permitted to 
grown within the visibility splay which obstruct the visibility splays. The visibility 
splays shall be constructed before general development of the site commences so 
that construction traffic is safeguarded. 

 
Reason 
 
In the interests of Highway Safety and in accordance with Policy DM22 of the 
Copeland Local Plan. 

 
5. The carriageway, footways, footpaths, cycleways etc shall be designed, constructed, 

drained and lit to a standard suitable for adoption and in this respect further details, 
including longitudinal/cross sections, shall be submitted to the Local Planning 
Authority for approval before work commences on site. No work shall be 
commenced until a full specification has been approved. These details shall be in 
accordance with the standards laid down in the current Cumbria Design Guide. Any 
works so approved shall be constructed before the development is complete. 
 
Reason 
 
To ensure a minimum standard of construction in the interests of highway safety and 
in accordance with Policy DM22 of the Copeland Local Plan. 

 
6. No dwellings or buildings or structures shall be commenced until the access roads, as 

approved, are defined by kerbs and sub base construction. 
 

Reason 
 
To ensure that the access roads are defined and laid out at an early stage and in 
accordance with Policy DM22 of the Copeland Local Plan 

 
7. The use of the development shall not be commenced until the access has been 

formed to give a minimum carriageway width of 4.8 metres, and that part of the 
access road extending 10 metres into the site from the existing highway has been 
constructed in accordance with details approved by the Local Planning Authority. 

 
Reason 
 
In the interests of highway safety and in accordance with Policy DM22 of the 
Copeland Local Plan 

 
8. Details of all measures to be taken by the applicant/developer to prevent surface 

water discharging onto or off the highway shall be submitted to the Local Planning 
Authority for approval prior to development being commenced. Any approved works 
shall be implemented prior to the development being completed and shall be 
maintained operational thereafter. 



 

Information Classification - UNCLASSIFIED 

 
Reason 
 
In the interests of highway safety and environmental management and in 
accordance with Policies DM22 and DM24 of the Copeland Local Plan. 
 

9. Development shall not commence until a Construction Traffic Management Plan has 
been submitted to and approved in writing by the local planning authority. The 
CTMP shall include details of: 

 
• pre-construction road condition established by a detailed survey for 
accommodation works within the highways boundary conducted with a Highway 
Authority representative; with all post repairs carried out to the satisfaction of the 
Local Highway Authority at the applicants expense; 
• retained areas for vehicle parking, manoeuvring, loading and unloading for their 
specific purpose during the development; 
• cleaning of site entrances and the adjacent public highway; 
• details of proposed wheel washing facilities; 
• the sheeting of all HGVs taking spoil to/from the site to prevent spillage or deposit 
of any materials on the highway; 
• construction vehicle routing; 
• Details of any proposed temporary access points (vehicular / pedestrian) 
• surface water management details during the construction phase 
 
Reason 
 
To ensure the undertaking of the development does not adversely impact upon the 
fabric or operation of the local highway network and in the interests of highway and 
pedestrian safety. 
 

10. Prior to the submission of any Reserved Matters application seeking approval of a 
detailed layout of development, a scheme of intrusive investigations shall be carried 
out on site to establish the risks posed to the development by past coal mining 
activity, including that posed by past opencast extraction. These works shall be 
carried out in accordance with authoritative UK guidance.  

 
Prior to the commencement of the development hereby approved, the findings of 
the intrusive site investigations including a proposed layout plan which identifies the 
alignment of any buried highwalls present within the site and defines appropriate 
‘no build’ zones over these feature, must be submitted to and approved in writing by 
the local planning authority. 
 
Reason 
 
In order to ensure the stability and suitability of the site in accordance with Policy 
ST1 of the Copeland Local Plan. 
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11. Prior to commencement of development, any remediation works and/or mitigation 
measures to address land instability arising from coal mining legacy, as may be 
necessary, shall be implemented in full in order to ensure that the site is made safe 
and stable for the proposed development. These works shall be carried out in 
accordance with authoritative UK guidance. 

 
Reason 
 
In order to ensure the stability and suitability of the site in accordance with Policy 
ST1 of the Copeland Local Plan. 
 
Prior use conditions 
 

12. Details showing the provision of a vehicle turning space within the site, which allows 
vehicles visiting the site to enter and leave the highway in a forward gear, shall be 
submitted to the Local Planning Authority for approval. The development shall not 
be brought into use until any such details have been approved and the turning space 
constructed. The turning space shall not thereafter be used for any other purpose. 

 
Reason 
 
To ensure that provision is made for vehicle turning within the site and in the 
interests of highway safety and in accordance with Policy DM22 of the Copeland 
Local Plan. 

 
13. The access drive shall be surfaced in bituminous or cement bound materials, or 

otherwise bound and shall be constructed and completed before the development is 
occupied/brought into use. 
 
Reason 
 
In the interests of highway safety and in accordance with Policy DM22 of the 
Copeland Local Plan. 

 
14. Prior to the first occupation of the development, a signed statement or declaration 

prepared by a suitably competent person confirming that the site has been made 
safe and stable for the approved development shall be submitted to the Local 
Planning Authority for approval in writing. This document shall confirm the 
completion of any remedial works and/or mitigation necessary to address the risks 
posed by past coal mining activity. 

 
Reason 
 
In order to ensure the stability and suitability of the site in accordance with Policy 
ST1 of the Copeland Local Plan. 
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Other conditions 
 

15. Footways shall be provided that link continuously and conveniently to the nearest 
existing footway. Pedestrian within and to and from the site shall be provided that is 
convenient to use. 

 
Reason 
 
In the interests of pedestrian safety and in accordance with Policy DM22 of the 
Copeland Local Plan. 

 
16. Foul and surface water must be drained on separate systems. 

 
Reason 
 
In order to ensure a satisfactory drainage system for the site and in accordance with 
Policy DM24 of the Copeland Local Plan. 

 
Informative 

The proposed development lies within a coal mining area which may contain unrecorded 

coal mining related hazards.  If any coal mining feature is encountered during development, 

this should be reported immediately to The Coal Authority on 0845 762 6848.  It should also 

be noted that this site may lie in an area where a current licence exists for underground coal 

mining. 

Further information is also available on The Coal Authority website at www.coal.decc.gov.uk 

Property specific summary information on past, current and future coal mining activity can 

be obtained from The Coal Authority's Property Search Service on 0845 762 6848 or at 

www.groundstability.com <http://www.groundstability.com> 

 


