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TOWN AND COUNTRY PLANNING ACT 1990 (AS AMENDED).

NOTICE OF GRANT OF PLANNING PERMISSION

This Permission is Subject to a Section 106 Agreement

Alpha Design

7 Europe Way
Cockermouth

CA13 ORJ

FAO: Mr Glen Beattie

APPLICATION No: 4/24/2391/0F1

PROPOSED SURFACE WATER DRY RETENTION BASIN AND ASSOCIATED
INFRASTRUCTURE INCLUDING BNG ENHANCEMENTS RELATING TO
RESIDENTIAL DEVELOPMENT PURSUANT TO OUTLINE APPLICATION
REFERENCE 4/23/2076/001

LAND OFF DALZELL STREET, MOOR ROW, EGREMONT

Nigel Kay Homes Ltd

The above application dated 21/11/2024 has been considered by the Council in

pursuance of its powers under the above mentioned Act and PLANNING
PERMISSION HAS BEEN GRANTED subiject to the following conditions:

Standard Conditions

1. The development hereby permitted shall begin not later than three years from the
date of this decision.

Reason



To comply with the requirements of Section 91 of the Town and Country Planning
Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase Act

2004.

2. The development hereby permitted shall be carried out in accordance with the
following approved plans:

- Planning Application Form

- SUDS Details Sheet 1 — Drawing No. 24-011-236 Rev. P1.

- SUDS Details Sheet 2 — Drawing No. 24-011-236 Rev. P1.

- Engineering Layout Sheet 3 — Drawing No. 24-011-202 Rev. P1.

- Hydrobrake Detail-S36 — Drawing No. 24-011-235 Rev. P1.

- DOCUMENT: BIODIVERSITY IMPACT ASSESSMENT DOCUMENT REF:
JN00551/D03

- JN00551/D03 — BIODIVERSITY IMPACT ASSESSMENT - LAND OFF
DALZELL STREET, MOOR ROW

- Drainage Maintenance & Management Schedule - 24-011 Dalzell Street,
Moor Row Prepared for Nigel Kay Homes Ltd — First Issue

Reason

For the avoidance of doubt and in the interests of proper planning.

Biodiversity Net Gain

3. Prior to the commencement of development, a Habitat Management and
Monitoring Plan has been submitted to and approved in writing by the local planning

authority.

The Habitat Management and Monitoring Plan shall include the following:

Reason

A detailed scheme of habitat creation and habitat enhancement works that
demonstrate the delivery of a minimum 10% net gain in biodiversity value
post development over a minimum period of 30 years.

Planned management activities including details of site-wide aims and
objectives.

Details of the persons and organisation(s) responsible for delivery of the
habitat creation and habitat enhancement works.

The habitat condition targets that form the basis of what the Habitat
Management and Monitoring Plan is setting out to achieve.

Details of monitoring methods and a monitoring reporting schedule.
Details of adaptive management approaches.



In the interests of ensuring measurable net gains to biodiversity and in accordance
with the provision of Strategic Policy N3 of the Copeland Local Plan 2021-2039, the
National Planning Policy Framework and The Environment Act 2021.

4. The development hereby approved shall not be brought into use until the habitat
creation and habitat enhancement works detailed in the Habitat Management and
Monitoring Plan secured by Planning Condition 3 have been completed in
accordance with the approved details.

Reason

In the interests of ensuring measurable net gains to biodiversity and in accordance
with the provision of Strategic Policy N3 of the Copeland Local Plan 2021-2039, the
National Planning Policy Framework and The Environment Act 2021.

5. Within 3 months of the completion of the habitat creation and habitat
enhancement works detailed in Habitat Management and Monitoring Plan secured
by Planning Condition 3, a completion report, evidencing the completed habitat
creation and habitat enhancements shall be submitted to and approved in writing by
the local planning authority.

Reason

In the interests of ensuring measurable net gains to biodiversity and in accordance
with the provision of Strategic Policy N3 of the Copeland Local Plan 2021-2039, the
National Planning Policy Framework and The Environment Act 2021.

6. The habitat creation and habitat enhancement works detailed in the Habitat
Management and Monitoring Plan secured by Planning Condition 3 shall be
managed and maintained in accordance with the provisions of approved Habitat
Management and Monitoring Plan secured by Planning Condition 3 for a minimum
period of 30 years post completion of the habitat creation and habitat enhancement
works.

Reason

In the interests of ensuring measurable net gains to biodiversity and in accordance
with the provision of Strategic Policy N3 of the Copeland Local Plan 2021-2039, the
National Planning Policy Framework and The Environment Act 2021.

7. Monitoring reports demonstrating how the habitat creation and habitat
enhancement works detailed in Habitat Management and Monitoring Plan secured
by Planning Condition 3 is delivering on its site-wide aims and objectives and habitat
condition targets



Monitoring reports shall be submitted to the Council during years 2, 5, 7, 10, 20 and
25 posts completion of the habitat creation and habitat enhancement works detailed
in the Habitat Management and Monitoring Plan secured by Planning Condition 3
unless otherwise stated in the Habitat Management and Monitoring Plan secured by
Planning Condition 3.

Reason
In the interests of ensuring measurable net gains to biodiversity and in accordance

with the provision of Strategic Policy N3 of the Copeland Local Plan 2021-2039, the
National Planning Policy Framework and The Environment Act 2021.

Ground Conditions

8. In the event that contamination is found at any time when carrying out the
approved development that was not previously identified it must be reported in
writing within 14 days to the Local Planning Authority and once the Local Planning
Authority has identified the part of the site affected by the unexpected contamination,
development must be halted on that part of the site.

An assessment must be undertaken and where remediation is necessary a
remediation scheme, together with a timetable for its implementation, must be
submitted to and approved in writing by the Local Planning Authority.

The measures in the approved remediation scheme must then be implemented in
accordance with the approved timetable. Following completion of measures
identified in the approved remediation scheme a validation report must be submitted
to and approved in writing by the Local Planning Authority.

Reason

To prevent harm to human health and the environment in accordance with the
provisions of Policy DS8 of the Copeland Local Plan 2021-2039.

Construction Management

9. No work for the construction of these developments, including demolition, shall
take place on the site, except between the hours:

07:30 - 18.00 Monday to Friday; and
08.00 - 13.00 on Saturdays.

No work should be carried out on Sundays or officially recognised public holidays.

Reason



To safeguard the amenity of neighbouring occupiers in accordance with the
provisions of Policy DS4 of the Copeland Local Plan 2021-2039.

Maintenance and Management — Attenuation Pond

10. The development hereby approved shall be managed and maintained in
accordance with the provisions of Drainage Maintenance & Management Schedule -
24-011 Dalzell Street, Moor Row Prepared for Nigel Kay Homes Ltd — First Issue for
the lifetime of the development.

Reason

To ensure surface water is managed in a sustainable way in accordance with the
provisions of Policy DS7 of the Copeland Local Plan 2021-2039.

Informatives
Mining Risk

The proposed development lies within an area that has been defined by the Mining
Remediation Authority as containing coal mining features at surface or shallow
depth. These features may include mine entries (shafts and adits); shallow coal
workings; geological features (fissures and break lines); mine gas and former
surface mining sites. Although such features are seldom readily visible, they can
often be present and problems can occur, particularly as a result of new
development taking place.

Any intrusive activities which disturb or enter any coal seams, coal mine workings or
coal mine entries (shafts and adits) requires a Mining Remediation Authority Permit.
Such activities could include site investigation boreholes, excavations for
foundations, piling activities, other ground works and any subsequent treatment of
coal mine workings and coal mine entries for ground stability purposes. Application
forms for Mining Remediation Authority permission and further guidance can be
obtained from The Mining Remediation Authority’s website at: www.gov.uk/get-a-
permit-to-deal-with-a-coal-mine-on-your-property

What is a permit and how to get one? —
www.gov.uk/government/publications/permit-process/permit-process

In areas where shallow coal seams are present caution should be taken when
carrying out any on site burning or heat focused activities.

If any future development has the potential to encounter coal seams which require
excavating, for example excavation of building foundations, service trenches,
development platforms, earthworks, non-coal mineral operations, an Incidental Coal
Agreement will be required. Further information regarding Incidental Coal
Agreements can be found here —


http://www.gov.uk/government/publications/permit-process/permit-process

www.gov.uk/government/publications/incidental-coal-agreement/guidance-notes-for-
applicants-for-incidental-coal-agreements

If any coal mining features are unexpectedly encountered during development, this
should be reported immediately to the Mining Remediation Authority on 0800 288
4242. Further information is available on the Mining Remediation Authority website
at: www.gov.uk/government/organisations/mining-remediation-authority.

Biodiversity Net Gain — Applicable

The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act
1990 is that planning permission granted for the development of land in England is
deemed to have been granted subject to the condition “(the biodiversity gain
condition”) that development may not begin unless:

(a) a Biodiversity Gain Plan has been submitted to the local planning authority, and
(b) the local planning authority has approved the plan.

The planning authority, for the purposes of the Biodiversity Gain Plan is Cumberland
Council.

Based on the information available this permission is considered to be one which will
require the approval of a biodiversity gain plan before development is begun
because none of the statutory exemptions or transitional arrangements are
considered to apply.

Before commencing development, a Biodiversity Gain Plan needs to be submitted
and approved by the local planning authority.

Commencing development which is subject to the biodiversity gain condition without
an approved Biodiversity Gain Plan could result in enforcement action for breach of
planning control.

The template for the preparation of a Biodiversity Gain Plan can be accessed via this
link: https://www.gov.uk/government/publications/biodiversity-gain-plan

Please read the accompanying notice

Michael Barry
11™ June 2025 Assistant Director of Thriving Place


http://www.gov.uk/government/publications/incidental-coal-agreement/guidance-notes-for-applicants-for-incidental-coal-agreements
http://www.gov.uk/government/publications/incidental-coal-agreement/guidance-notes-for-applicants-for-incidental-coal-agreements
http://www.gov.uk/government/organisations/mining-remediation-authority
https://www.gov.uk/government/publications/biodiversity-gain-plan

APPROVALS
(OUTLINE, FULL RESERVED MATTERS & HOUSEHOLDER)

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT
PROCEDURE) (ENGLAND) ORDER 2015

PART 2

TOWN AND COUNTRY PLANNING ACT 1990

Appeals to the Secretary of State

If you are aggrieved by the decision of your local planning authority to refuse
permission for the proposed development or to grant it subject to conditions,
then you can appeal to the Secretary of State under section 78 of the Town
and Country Planning Act 1990.

If you want to appeal against your local planning authority’s decision then you
must do so within 6 months of the date of this notice.

Appeals can be made online at: https://www.gov.uk/appeal-planning-decision .
If you are unable to access the online appeal form, please contact the
Planning Inspectorate to obtain a paper copy of the appeal form on tel: 0303
444 5000.

The Secretary of State can allow a longer period for giving notice of an appeal
but will not normally be prepared to use this power unless there are special
circumstances which excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to the
Secretary of State that the local planning authority could not have granted
planning permission for the proposed development or could not have granted
it without the conditions they imposed, having regard to the statutory
requirements, to the provisions of any development order and to any
directions given under a development order.

If you intend to submit an appeal that you would like examined by inquiry then
you must notify the Local Planning Authority and Planning Inspectorate
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before
submitting the appeal. Further details are on GOV.UK.

Purchase Notices

If either the Local Planning Authority or the Secretary of State refuses
permission to develop land or grants it subject to conditions, the owner may
claim that he can neither put the land to a reasonably beneficial use in its
existing state nor render the land capable of a reasonably beneficial use by
the carrying out of any development which has been or would be permitted.
In these circumstances, the owner may serve a purchase notice on the
Council (District Council, London Borough Council or Common Council of the
City of London) in whose area the land is situated. This notice will require the
Council to purchase his interest in the land in accordance with the provisions
of Part V1 of the Town and Country Planning Act 1990.


https://www.gov.uk/appeal-planning-decision
https://www.gov.uk/government/collections/casework-dealt-with-by-inquiries

