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Dear Mr Kerr, 
 
Environment Agency Correspondence Reference NO/2020/113153/01-L01 in Respect of Reserved 
Matters - Outline Planning Application 4/13/2235/0/O1 – Wilson Pit Road/High Road, Whitehaven  

We have reviewed the above Environment Agency consultation received by Copeland Borough Council and 
are pleased to present our comments in the order presented in the Agencies correspondence. A copy of the 
correspondence is provided in Appendix A to this letter.     
 
Commission & Brief 
 
1.4; We were not appointed to undertake a quantitative controlled waters risk assessment – previous 
reports by Integra Consulting which relate to the subject site have been submitted to the regulator and, on 
the basis of their conceptual site model, have not necessitated a quantitative controlled waters risk 
assessment prior to approval of the previous phases of development. However, we note that we did not 
present a summary of Integra’s PCM, nor did we provide a detailed qualitative discussion of the site’s 
groundwater regime indicated by our exploration findings. In light of the revised conceptual model, we 
shall be presenting a revised report which provides fuller discussion of the site’s groundwater regime and 
influence of contamination sources. 
 
Site Description & General Development Proposals 
 
2.2.4 & 3.2.8; Acknowledged – further discussion regarding anhydrite waste stockpile is provided below.  
4.4.2; Acknowledged, although we note that we incorrectly referenced NX91 NE405 as BH01. It was NX91 
NE303.  
 
Preliminary Conceptual Site Model 
 
6.1.4: As stated in IDG Report 4046-G-R019, remediation (delineation and excavation) of the transformer 
fluids was supervised by Integra Consulting and is presented in Report Post Remediation  Validation Report 
for the Site at the Former TDG Tanker Depot, High Road, Whitehaven Cumbria for Story Land reference 
2074 dated June 2010. It is understood that the spillage had accumulated in a 0.2m thick granular made 
ground directly over natural boulder clay. Approximately 50m3 of material was removed, stockpiled and 
sampled. Further detail is presented in the copy of Integra’s validation report presented in Appendix B.  
 6.1-6.13-15 & 6.2: Acknowledged – Further assessment of risks to surface water and groundwater 
presented in 4046-G-R019 Rev B. 
7.1.3: Integra’s validation report demonstrates that all of the spilled PCBs were removed. In the absence of 
any further source we do not consider further analysis to be necessary. 
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Contaminant Sources 
 
13.2.2: Acknowledged. 
 
Made Ground/Hydrocarbon Contamination 
 
13.2.7/ 13.2.10:  Any further risk to the secondary aquifer will be undertaken during assessment of the 
made ground exposed following the concrete slab removal works within the former TDG Depot.  
 
Groundwater 
 
13.2.11: Acknowledged – the groundwater regime is re-assessed in the revised report reference 4046-G-
R019 Rev B.   
 
We note that the anhydrite stockpile was granted temporary storage under a Waste Regulations Exemption 
and that this has now been exceeded. We are carrying out further geotechnical, chemical and mineralogical 
testing as part of ongoing remediation options appraisal. We have also advised our Client placement of the 
anhydrite beneath 300mm of soil cover (or anywhere else within the site) should be subject to waste 
permitting regulations.  

Pollutant Linkages 

13.3.2: Acknowledged. Further assessment of the anhydrite stockpile is ongoing to determine an 
appropriate means of re-use or deposition.  

Potential Remedial Options 

13.5.2/13.5.3/13.5.6/13.5.9 – The correspondence indicates that Waste Permitting or DOWCOP (CL:AIRE 

Definition of Waste Code of Practice) procedures may apply to relocation of contaminated materials which 

are regarded as Controlled Waste (i.e. the Anhydrite Stockpile). IDG have corresponded with the 

Environment Agency (email 20-1-21) and the Environment Agency have confirmed that they will not object 

to re-use on site in accordance with DoWCoP provided an appropriate Remediation Strategy is provided 

which fully complies with DoWCoP.  A copy of the Environment Agencies response dated 10th February 

2021 is presented in Appendix C to this letter.  

13.5.4: Acknowledged, see above email comments received from the Environment Agency.  

13.5.8: Further investigation to establish the chemistry, mineralogy, potential for gypsification (letter 

Report 4046-G-LR015) and leachability of the Anhydrite is ongoing to establish the most appropriate means 

of retention of the Anhydrite within the site.   

13.5.11: Acknowledged. 

13.5.12: Acknowledged. Further assessment of the potential for mobile/leachable contaminants beneath 

the TDG Depot will be required during site remediation and preparatory works.  

17.7: Acknowledged. Clarification of the requirements for dewatering excavations will be presented in the 

Remediation Strategy Report. 

Further Works 

17.10.2/17.10.3/17.10.4: Acknowledged. Confirmation of the satisfactory remediation at the site of the 

former transformer spillage is provided in Appendix B to this letter.  

 



   

iD Geoenvironmental Limited  Page 3 of 3 

 

 

We trust that that the above clarifications are appropriate. Please do not hesitate to contact us if you have 

any questions. 

Yours sincerely, 

 
Nick Ward BSc (Hons), FGS 

for and on behalf of 

iD GEOENVIRONMENTAL LIMITED 

 

Appendix A:     Environment Agency Correspondence NO/2020/113153/01-L01 

Appendix B:   Integra Validation Report Reference 2074 Rev SS (2010) 

Appendix C : Environment Agency Correspondence dated 10th February 2021 
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Environment Agency 

Lutra House Walton Summit, Bamber Bridge, Preston, PR5 8BX. 
Customer services line: 03708 506 506 
www.gov.uk/environment-agency 

Cont/d.. 

 
 
 
 
 
 
 
 
 
Copeland Borough Council 
Development Control 
The Copeland Centre Catherine Street 
Whitehaven 
Cumbria 
CA28 7SJ 
 
 
 
 

 
 
Our ref: NO/2020/113153/01-L01 
Your ref: 4/20/2474/0R1 
 
Date:  22 December 2020 
 
 

 
Dear Sir/Madam 
 
RESERVED MATTERS APPLICATION (ACCESS, APPEARANCE, LANDSCAPING, 
LAYOUT AND SCALE) FOR ERECTION OF 335 DWELLINGS INCLUDING 
ASSOCIATED INFRASTRUCTURE PURSUANT TO OUTLINE PLANNING 
APPROVAL 4/13/2235/0O1    
LAND BOUND BY WOODHOUSE TO NORTH & HIGH ROAD / WILSON PIT ROAD 
TO WEST & SOUTH, WHITEHAVEN       
 
Thank you for consulting us on the above application, which we received 2 December 
2020. 
 
Environment Agency position 
We have no specific comments to make regarding the Reserved Matters application for 
access, appearance, landscaping, layout or scale. 
 
We have reviewed the supplementary Geoenvironmental Appraisal –Phase 3 Edgehill 
park, Whitehaven  report 4046 –G-RO19 November 2020. We would like to make the 
following comments and observations, prior to any submission to discharge the 
contaminated land conditions (Condition 27) for Phase 3.  
 
The comments below relate to the specified sections of the report. 
  
The commission and Brief 
1.14 – The agreed scope of works does not appear to include a quantitative risk 
assessment for Controlled Waters – has this been undertaken? 
  
Site Description and general development proposals 
2.2.4 - The 17,000 m3of stockpiled material from the carpark was determined as waste 
at the time. It was granted temporary storage for a year under the Waste Regulations 
Exemption, but this has now been exceeded. See 3.4.10 
3.2.8 –Integra’s proposal to place the geotechnically unsuitable  material 300mm below 

http://www.gov.uk/environment-agency
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POS should comply with waste permitting Regulations. 
4.2.2 Importantly one BGS borehole NX91 NE 405 in the tanker depot shows slag infill 
directly over bedrock, with protective cover of clay. 
  
Preliminary Conceptual Site Model 
6.1.4 – potential contamination- There is no detail regarding the remediation of the loss 
of PCB contaminated oil when the transformer was removed. Further detail is required 
concerning the excavation of, volume removed and verification/validation of that 
material. 
6.1.13-15  The proximity of the spring discharge (20m) and the limited natural till cover 
over the aquifer are sufficient evidence to require the revision of the risk to Controlled 
Waters to ‘moderate’ sensitivity. 
6.2 The conceptual site model has omitted the risk to Surface water and groundwater in 
the table and should be revised accordingly. 
7.1.3 PCB compounds should be included in the list of potential contaminants. 
  
Contaminant Sources 
13.2.2 – The re-use of the clay should comply with Waste Regulations or DOWCOP. 
  
Made ground / Hydrocarbon contamination 
13.2.7 / 13.2.10– whilst the more recent soil testing did not show any evidence of 
significant contamination, The EA support the need for further testing following removal 
of the concrete slab and testing for the presence of anhydrite/gypsum material and 
hydrocarbons. The thin clay, or lack of clay (see BGS borehole) suggests there is a 
higher degree of risk of contamination to the underlying aquifer. 
  
Groundwater 
13.2.11 – ‘No significant groundwater contamination was encountered..’ this wording 
should be revised to reflect the groundwater monitoring that was undertaken, and 
should specifically address the status of contamination in the different groundwater 
systems. 
  
Pollutant Linkages 
13.3.2 The table for actions beneath the former tanker depot should be revised to reflect 
the need for further investigation for risk to Controlled Waters. Also the removal of the 
stockpiles is a necessity for breach of its temporary storage under the Waste 
Regulations. The fact that the material is geotechnically unsuitable supports the need 
for its removal. 13.5.11 addresses EA concerns 
  
Potential Remedial options 
13.5.2 /13.5.3/ 13.5.6 / 13.5.9 – Waste Permitting or DOWCOP may apply for relocation 
of contaminated materials which are regarded as a Controlled Waste 
13.5.4 – The 2 year timescale to allow weathering of the Anhydrite stockpile is at odds 
with Waste Regulations for temporary storage of waste. 
13.5.8  Retention of contaminants in the clay cell forming the reservoir needs further 
understanding and environmental assessment from a water quality perspective. The 
proposal of permeable topsoils and /or subsoils to form the 600mm cap over the 
reservoir, will need to address impact on the isolated groundwater body within the 
reservoir and the possible consequence of total saturation /overspill .The benefits of a 
low permeability cap should be considered. 
13.5.11 – EA support this recommendation 
13.5.12- covering is acceptable for non/low-soluble organic contaminants. Proposed 
mitigation is required in the event of free product and soluble contaminants in soils and 
groundwater. 
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17.7 – A contingency plan is required for removal of groundwater from excavations. 
Most dewatering requires permitting, but under  Regulation 5 of water Abstraction and 
impoundment (exemptions) Regs 2017 there are exemptions if abstraction<6 months 
and it either discharges to soakaway or <100m3/day (or <50m3/day  or less than 500m  
from a designated site) 
  
Further works 
17.10.2 – agree. But this needs to include assessment of hydrocarbon contaminants 
and mitigation proposals for remediation of mobile contaminants of concern. 
17.10.3 – trial pit investigations should undertake total and leachable tests to determine 
solubility and assess risk. 
17.10.4 – agree 
Detail of oil remediation in the former transformer should be reviewed and if necessary, 
further investigative work undertaken 
  
  
FOR INFORMATION 
 
All surplus contaminated material should be regarded as waste and assessed for 
disposal under the terms of waste regulatory controls.  Re-use of material (in the 
absence of waste permit or exemption) is acceptable if it complies with requirements  
CL:AIRE Definition of Waste Code of Practice (DOWCOP)  for waste management. 
Relocation and burial of arsenic contaminated materials under roads for example will 
need to be compliant with DOWCOP providing geotechnical and geoenvironmental 
assessments for suitability are acceptable. 
 
The CL:AIRE Definition of Waste: Development Industry Code of Practice (version 2) 
provides operators with a framework for determining whether or not excavated material 
arising from site during remediation and/or land development works is waste or has 
ceased to be waste. Under the Code of Practice: 

 excavated materials that are recovered via a treatment operation can be reused 
on-site providing they are treated to a standard such that they are fit for purpose 
and unlikely to cause pollution 

 treated materials can be transferred between sites as part of a hub and cluster 
project 

 some naturally occurring clean material can be transferred directly between sites 
Developers should ensure that all contaminated materials are adequately characterised 
both chemically and physically, and that the permitting status of any proposed on-site 
operations are clear. If in doubt, the Environment Agency should be contacted for 
advice at an early stage to avoid any delays. 
 
We recommend that developers should refer to: 
the position statement on the Definition of Waste: Development Industry Code of 
Practice 
The waste management page on GOV.UK 
  
  
Waste to be taken off-site 
Contaminated soil that is (or must be) disposed of is waste. Therefore, its handling, 
transport, treatment and disposal are subject to waste management legislation, which 
includes: 

 Duty of Care Regulations 1991 

 Hazardous Waste (England and Wales) Regulations 2005 

 Environmental Permitting (England and Wales) Regulations 2016 

http://webarchive.nationalarchives.gov.uk/20140328104421/http:/www.environment-agency.gov.uk/static/documents/Leisure/PS006.pdf
https://www.gov.uk/topic/environmental-management/waste
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 The Waste (England and Wales) Regulations 2011 
Developers should ensure that all contaminated materials are adequately characterised 
both chemically and physically in line with British Standard BS EN 14899:2005 
'Characterization of Waste - Sampling of Waste Materials - Framework for the 
Preparation and Application of a Sampling Plan' and that the permitting status of any 
proposed treatment or disposal activity is clear. If in doubt, the Environment Agency 
should be contacted for advice at an early stage to avoid any delays. 
If the total quantity of hazardous waste material produced or taken off-site is 500kg or 
greater in any 12 month period, the developer will need to register with us as a 
hazardous waste producer. Refer to the hazardous waste pages on GOV.UK for more 
information. 
  
Consultation regarding COMAH regulations 
This planning permission consultation has also been received by HSE, and passed to 
the Environment Agency for comment regarding any implications under the COMAH 
regulations. We have no comment to make concerning this regime. 
 
 
Yours faithfully 
 
 
 
 
 
 
Mrs Liz Locke 
Sustainable Places Officer 
 
e-mail clplanning@environment-agency.gov.uk 
 
 
 

https://www.gov.uk/dispose-hazardous-waste/producers-and-holders
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Nick Ward

From: Drewery, Sarah <sarah.drewery@environment-agency.gov.uk>
Sent: 10 February 2021 13:51
To: Nick Ward
Cc: McFarlin, Matthew; Bardsley, Peter; Locke, Liz
Subject: Anhydrite stockpile - Correspondence reference NO/2020/113153/01-LO1

Hi Nick, 
 
As discussed earlier, as the original plan was for re-use on site under DoWCoP and the stockpiled material is site-
derived we will not object to the use of DoWCoP on this occasion provided we agree with your amended 
remediation strategy and provided you comply fully with DoWCoP. It is unfortunate that it has been stockpiled for 
so long but re-use on site under an MMP would clearly be the best environmental option for the material. 
 
Regards, 
 
Sarah 
 
Sarah Drewery | Senior Environment Officer, Cumbria & Lancashire Area 
Environment Agency | Lutra House, Dodd Way, Walton Summit, Preston PR5 8BX 
Direct Tel: 02030231420  Internal: 31420 
 
INCIDENT HOTLINE (24 hrs) - 0800 80 70 60 
GENERAL ENQUIRIES (Mon-Fri, 8am-6pm) - 03708 506 506 
FLOODLINE (24 hrs) - 0345 988 1188 
WEBSITE - www.gov.uk/environment-agency 
 
Document Protective Marking (GSC):  OFFICIAL 
 

 

     

 
 
Information in this message may be confidential and may be legally privileged. If you have received this 
message by mistake, please notify the sender immediately, delete it and do not copy it to anyone else. We 
have checked this email and its attachments for viruses. But you should still check any attachment before 
opening it. We may have to make this message and any reply to it public if asked to under the Freedom of 
Information Act, Data Protection Act or for litigation. Email messages and attachments sent to or from any 
Environment Agency address may also be accessed by someone other than the sender or recipient, for 
business purposes.  
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