CBC Response to Matters, Issues and Questions: Matter 1

Matter 1: Procedural and Legal Requirements

Issue-Whether the Council has complied with the relevant procedural and legal requirements.

Plan preparation

1.1 Has the Plan, including the Addendum, been prepared in accordance with the Local
Development Scheme in terms of its form, scope and timing?

111

1.1.2

1.1.3

114

1.1.5

The Plan and Addendum has been produced in accordance with the Local Development
Scheme, which has been updated throughout the process due to a number of factors that
have impacted on the timing of different elements of the production.

The relevant iterations of the Local Development Scheme are:

e Copeland Local Development Scheme - November 2019
e Copeland Local Development Scheme — September 2020
e Copeland Local Development Scheme — December 2021
e Copeland Local Development Scheme — July 2022

The Council had been working on producing and adopting site allocations to complete the
Copeland Local Plan 2013-2028 following the adoption of the Core Strategy in 2013.
However a number of factors made this work less relevant and unlikely the Council would
have an up to date Plan due to 5 year housing land supply issues from a very high housing
target. It was therefore agreed by Full Council in 2019 to produce a new Copeland Local Plan
that reflected:

e Updates to the National Planning Policy Framework (NPPF) (2019)

e The Council’s new Housing Strategy (2018-2023)

e Production of the new Copeland Growth Strategy: Copeland Vision

e The Council’s Corporate Plan

e Cumbria Local Industrial Strategy

e The pause of the Moorside project

e Changes to Sellafield’s ‘missions’ and the opportunities that this can provide
e Availability of Government funding

e Changes to shopping patterns and the role and function of our town centres

This was reflected in the Local Development Scheme 2019 (PD01), which provided a
programme to produce the new Local Plan by December 2021, with three drafts of the Plan
being published for consultation as follows:

e Issues and Options consultation — November/December 2019
e Preferred Options consultation — May/June 2020
e Publication Draft consultation — December 2020

The timetable in the Local Development Scheme was updated in 2020 (PD02) to reflect the
impact of Covid-19, and the delays that had occurred due to the lockdown in the UK and
social distancing.
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1.1.6 In December 2021 the Local Development Scheme was updated (PD03) to amend the
timescales for producing the Local Plan to reflect delays in the completion of a number of
evidence-base documents, such as the Playing Pitch Strategy and Gypsy and Traveller
Accommodation (GTAA) Assessment, due to the Covid pandemic. It also highlighted the
possibility of an additional, separate consultation on a gypsy and traveller allocation if the
Gypsy and Traveller Accommodation Assessment (GTAA) was published before the Plan was
submitted.

1.1.7 It also highlighted a five week informal focussed public consultation which took place
in September 2021 that tested any significant changes to policies and sites that were
likely to have occurred between the Preferred Options and Publication Drafts of the
Local Plan.

1.1.8 The scope of the Local Plan was consistent throughout, and the updates to the Local
Development Scheme enabled the timing to be updated to account for external
factors. The form of the Plan was also consistent until the late publication of the
GTAA which, together with the Government’s letter in March 2022 regarding
nutrient neutrality requirements for the Derwent and Bassenthwaite Lake SAC,
required the production of the Addendum document. This Addendum document
identified additional wording and a new site to be incorporated into the Local Plan,
and went through the same assessments and consultation as the rest of the Local
Plan throughout 2022.

1.2 Have requirements been met in terms of the preparation of the Local Plan, notification,
consultation and publication and submission of documents?

1.2.1  The Council has followed Regulations 18 and 19 of the Town and Country Planning (Local
Planning) (England) Regulations 2012 in relation to the preparation, notification and
consultation of the Publication Draft of the Local Plan and the Local Plan Addendum
Document.

1.2.2 The Local Plan was submitted in accordance with Regulation 22 of the above Regulations.

1.2.3  Full details of the measures taken at each stage can be found in the following Consultation
Statements:

e Publication Draft — CD13 Appendix 2 Schedule 1
e Focussed Pre-Publication Draft Consultation — CD13a Section 2
e Preferred Options — CD13b Section 3 and Appendices

1.3 Has the preparation of the Local Plan complied with the Statement of Community
Involvement?

1.3.1 The Issues and Options document was produced in 2019 and the consultation that took
place met the requirements of the adopted Statement of Community Involvement (2016)
that was in place at that time.
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1.3.2 Subsequent iterations of the Local Plan (i.e. Preferred Options, the Pre-Publication Focussed
consultation and the Publication Draft) consultations were in conformity with the updated
Statement of Community Involvement 2020, which was updated to enable Local Plan
production during Covid-19 restrictions and social distancing rules.

1.3.3 Interestingly, whilst there was no face to face engagement on the Preferred options
document we received a good response, and managed to speak with representatives from
more parish councils and meetings than when traditional methods have been used in the
past.

1.3.4 The consultation period for the Issues and Options was eight weeks, and ten weeks for the
Preferred Options, which are greater than the minimum six weeks required and gave people
more opportunity to get involved.

Sustainability Appraisal

1.4 How has the Sustainability Appraisal (SA) informed the preparation of the Local Plan at each
stage and how were options considered?

1.4.1 The Scoping Report for the Integrated Assessment (Sustainability Appraisal/Strategic
Environmental Assessment and Health Impact Assessment) was produced in 2018 and sent
to statutory consultees! for comment in March 2018. An update was produced in 2019
which was sent to the same statutory consultees and Cumbria County council in August 2019
for comment; the report was subsequently updated in light of their responses?. The Scoping
Reports identified a number of issues facing the borough and a list of sustainability
objectives that could drive the Local Plan in order to address such issues.

1.4.2 The updated 2019 Scoping Report document was published alongside the Issues and Options
consultation document in November 2019.

1.4.3 All potential reasonable options (sites and policies) identified in the Local Plan Issues and
Option Draft were then assessed through a full Integrated Assessment and the findings
informed which options were taken forward into the Local Plan Preferred Options Draft. The
assessment also identified where policy wording could be strengthened to maximise positive
effects or reduce negative effects. The IA Report, incorporating the results of the assessment
of the Issues and Options and Preferred Options drafts, was produced in July 2020 and was
sent to statutory consultees for comment in October 2020. The document was then made
publicly available alongside the Local Plan Preferred Options Draft part way through the
consultation on the Draft.

1.4.4 The recommended wording changes identified through the IA process can be found in
Appendix 3 of the July 2020 IA Report; these were incorporated into Local Plan Publication
Draft.

1 Historic England, Environment Agency and Natural England
2 https://www.copeland.gov.uk/content/sustainability-appraisal-integrated-assessment
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145

1.4.6

An Integrated Assessment was carried out of the draft policies and site allocations within the
Local Plan Publication Draft (CD1) as they were being taken developed following the
Preferred Options consultation. A number of recommended additions/amendments to
policies were identified to improve positive effects and reduce negative effects. These are
shown on pages 14, 17,2 5, 53, 71, 82 and 83. These changes were incorporated into the
final Publication Draft where they were considered to be appropriate. Comments on the IA
were sought during the public consultation which ran from January to March 2022.

A separate IA was carried out to inform the Local Plan Addendum document; this considered
two potential Gypsy and Traveller Sites being considered at the time and amendments to
policy N5 (Water Resources) to incorporate nutrient neutrality. A draft of the IA Report was
produced in May 2022 and the views of statutory consultees were sought that same month.
The final version (CD8) was produced in July 2022. The IA helped the Council identify
negative effects which may result from taking either site forward and helped inform the
decision regarding which to allocate

1.5 Are reasons for rejecting alternatives and discounting unreasonable options clearly given?

151

1.5.2

1.5.3

Page 14 of the Local Plan Publication Draft Integrated Assessment states the following:

“The SEA Directive requires that “...the likely significant effects on the environment of
implementing the plan or programme, and reasonable alternatives taking into account the
objectives and geographic scope of the plan or programme, are identified, described and
evaluated’ (Article 5.1).

Any alternative options have been assessed so that their relative performance can be
compared against the IA objectives. The alternative reasonable options considered along
with the assessment of those can be found in the IA Report supporting the Local Plan
Preferred Options Draft available here:
https://www.copeland.gov.uk/attachments/integrated-assessment-report”’

The IA supporting the Preferred Options draft (PLPO7) lists all alternative options considered,
provides an assessment of each and gives reasons why they have not been taken forward.
Alternative policy approaches can be found in Appendix 1 and alternative sites considered
can be found in Appendix 2.

The IA supporting the Local Plan Addendum document (CD4) assesses the only other site
(site GTW3) that was considered to be a reasonable alternative to the site being taken
forward through the Addendum document as an allocation (site GTWS5). The IA, paragraph
4.3.2, notes the following:

“A number of site options have been identified but only two sites are considered to be
suitable and therefore reasonable. All other options have been ruled out and have therefore
not been assessed through the IA. Further details can be found in the Gypsy and Traveller Site
Assessment document available here: https://www.copeland.gov.uk/content/gypsy-and-
traveller-siteallocation-consultation.”

1.6 Has the methodology for the SA been appropriate? What concerns have been raised and what
is the Council’s response to these? Have the requirements for Strategic Environmental
Assessment been met?
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1.6.1

1.6.2

1.6.3

SA in the UK is mandatory under section 19 (5) of the Planning and Compulsory Purchase Act
2004, which requires a Local Planning Authority to carry out a sustainability appraisal of each
of the proposals in a Local Plan during its preparation. SEA is mandatory under the
Environmental Assessment of Plans and Regulations 2004. Schedule 2 of these regulations
describes “Information for Environmental reports”. The IA contains the information required
by Schedule 2.

The methodology for the SA is appropriate and has been followed at each stage of the Local
Plan process. The structure of the IA follows the process contained in the ODPM best
practice guidance from 2005 on Strategic Environmental Assessment® and Planning Practice
Guidance on SEA and SA, updated in 2015 by DCLG* .

During the consultation on the Local Plan Publication Draft (CD1) a number of comments
relating to the Sustainability Appraisal were received from Historic England. These can be
summarised as follows:

e Historic England: In their response of 8" March 2022, Historic England stated that they
disagreed with some of the results in the IA. Their comments can be found in document
RF6, pages 44 onwards. Following receipt of these comments the Council met with
Historic England to discuss the issues further and the Heritage Impact Assessment (EB42)
was updated in light of these discussions. Historic England no longer appear to have
concerns regarding the IA and both parties have signed a Statement of Common Ground
(DTC7).

1.7 Has the SA for the Addendum been subject to consultation with the consultation bodies?

1.71

1.7.2

1.7.3

What concerns have been raised and what is the Council’s response to these?

The |A supporting the Addendum was shared with statutory consultees (Environment
Agency, Historic England and Natural England) on 16" May 2022.

Historic England responded to the consultation on 22" May stating the following: “In view of
our response to the potential Gypsy and Traveller Site consultation, we do not have any
comments to make on the Integrated Assessment on this matter as we agreed with the
Council’s position on the impacts on the historic environment. We agree with the integrated
assessment that the amendments to Policy N5 (Water Resources) is likely to have a neutral
impact on the landscape/heritage objective or could be positive or negative impact
depending on implementation.”

Natural England responded to the consultation on 27" June stating: “Natural England concur
with the conclusions in both the HRA and Interim Assessment”.

Habitats Regulations Assessment

1.8 How was the Habitats Regulations Assessment (HRA) carried out and was the methodology
appropriate?

1.8.1

A screening assessment was carried out of all draft policies and proposals in the Local Plan
Preferred Options Draft in 2020. The assessment identified that not all policies/proposals

3 A Practical Guide to the Strategic Environmental Assessment Directive (ODPM September 2005)
4 HM Government (2015) Planning Practice Guidance: Strategic Environmental Assessment and Sustainability Appraisal.
Available at: Strategic environmental assessment and sustainability appraisal - GOV.UK (www.gov.uk)
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1.8.2

1.8.3

1.8.4

1.8.5

1.8.6

1.8.7

1.8.8

could be “screened out” and some may lead to likely significant effects on Natura 2000 sites
(now known as National Site Network sites). An Appropriate Assessment was therefore
carried out. The methodology and results of both assessments were included within the HRA
Report October 2020°. The Report was subject to consultation with the relevant statutory
bodies and was made publicly available alongside the Local Plan Preferred Options Draft®.

Comments on the draft HRA were received from Natural England on 30" November 2020
(see Appendix A below). Changes were made to the Local Plan in light of the HRA findings
and responses received; these were incorporated into the Local Plan Publication Draft (CD1).
The changes made are set out in the Preferred Options Consultation Response Report
(CD13b) and included the addition of a new policy relating to air quality, amendments to
policy wording, the inclusion of cross-references to policy aspects that already provide
protection to Natura 2000 sites (nhow NSN sites) and the insertion of additional text which
highlighted the need for project-level HRAs.

A Screening Assessment and Appropriate Assessment was then carried out of the policies
and proposals in the Local Plan Publication draft. The findings were included in the HRA
Report January 2022 (CD9) which was sent to the statutory consultees for comment. A
response was received from Natural England in March 2022 (See Appendix A).

A separate Screening Assessment of two potential Gypsy and Traveller Sites (GTW3 and
GTWS5) and amendments to Policy N5 (Water Resources) was carried out. The screening
assessment identified that an Appropriate Assessment was required for both sites which was
undertaken. A draft HRA Report was shared with statutory consultees and Natural England
and Environment Agency made comments on 27" June 2022 and 30" May 2022 respectively
(See Appendix A). Natural England’s comments suggested changes to Policy N5 (as did the
HRA itself) and the updated policy formed part of the Local Plan Addendum consultation.

For completeness a further HRA report was produced in September 2022 (CD19) which took
into account comments made by NE at the Preferred Options stage and which included both
the assessments from the Publication Draft and Local Plan Addendum stages.

The methodology used during the screening assessments considered whether the quantum,
type and location of development could lead to Likely Significant Effects (LSE) on National
Site Network sites (previously known as Natura 2000 sites) through several pathways of
impact both as a result of the Plan alone and in combination with other relevant plans and
projects. The scope of the assessment in terms of the pathways and sites considered was
agreed with Natural England at the start of the HRA process. The HRA report was compiled
by Dr Graeme Down at David Archer Associates, who has 15 years’ worth of experience in
undertaking plan-level HRAs.

The Appropriate Assessment stage then considered the effects further and identified
potential mitigation to reduce/prevent effects. The methodology used is shown in section 2
of the October 2020 HRA Report’.

The structure followed in the HRA Report July 2022 in relation to screening and Appropriate
Assessment was adopted directly as a result of consultation with Natural England (response

5 https://www.copeland.gov.uk/attachments/habitats-regulations-assessment-2020

6 https://www.copeland.gov.uk/attachments/copeland-local-plan-2017-2035-preferred-options-draft-report

7 https://www.copeland.gov.uk/attachments/habitats-regulations-assessment-2020
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1.9

1.9.1

of 18™ March 2022). The methodology complies with the Conservation of Habitats and
Species Regulations 2017 and the Conservation of Offshore Marine Habitats and Species
Regulations 2017 which transpose the European Union Birds Directive 1979/2009 and
Habitats Directive 1992 into UK law.

What were the relevant designated sites considered?

The designated sites included within the HRA process were all those located wholly or partly
within Copeland, and any outside of Copeland where it was considered possible that likely
significant effects could arise from the Local Plan, alone or in combination with other plans
and projects. The scoping of these sites for inclusion or exclusion was based on an approach
assessing ‘pathways of impact’ — for example recreational pressure, air quality and water
quality. The following National Site Network (formerly Natura 2000) and Ramsar sites were
considered in the HRA:

e Borrowdale Woodland Complex SAC

Clints Quarry SAC

e Drigg Coast SAC

¢ Duddon Mosses SAC

e Lake District High Fells SAC

e Morecambe Bay SAC

¢ North Pennine Dales Meadows SAC

e River Derwent and Bassenthwaite Lake SAC
e River Ehen SAC

¢ Roudsea Wood and Mosses SAC

e Subberthwaite, Blawith and Torver Low Commons SAC
e Wast Water SAC

e Yewbarrow Woods SAC

¢ Morecambe Bay and Duddon Estuary SPA
e Solway Firth SPA

e Duddon Estuary Ramsar

e Esthwaite Water Ramsar

¢ Morecambe Bay Ramsar

1.10 What potential impacts of the Local Plan were considered? What were the conclusions of the
HRA and how has it informed the preparation of the Local Plan?

1.10.1 The following potential impacts of the Local Plan were considered through the HRA process:

e Recreational pressure and disturbance
e Non-recreational disturbance
e Air quality



CBC Response to Matters, Issues and Questions: Matter 1

e Water availability and flows

e  Water quality

e Loss of or disturbance to supporting habitats
e Urbanisation effects

e (Coastal squeeze

e In combination effects

1.10.2 The latest HRA report (CD19), September 2022, concludes that the policies and sites
included within the Local Plan will not lead to LSE on any Natura 2000 sites through the
above pathways of impact, both alone and in combination with other plans and projects,
with the exception of air quality. At present it is not possible to conclude that the levels and
locations of growth within the Local Plan can be delivered without further Appropriate
Assessment which focusses on the impact of the Plan on air quality. Work has commenced
to support further AA with regards to the potential impact on three specific Special Areas of
Conservation (all of which are outside the borough).

1.10.3 The way in which the HRA has informed the preparation of the Local Plan is set out in Table
1.1 of the HRA, September 2022 (CD19). In summary it has:

e Provided revised policy wording and additional supporting text in order to mitigate
likely significant effects on the National Site Network

e Helped inform the decision to allocate Gypsy and Traveller site GTW5 as opposed to
site GTW3 which was also previously under consideration.

e Confirmed that further assessments are required re potential air quality impacts

1.11 How have mitigation measures for potential impacts arising from new development on
designated sites in terms of recreational disturbance and air and water quality been addressed?

Recreational Disturbance

1.11.1 The HRA September 2022 (CD19), pages 2 and 296, conclude that the Local Plan on their
own will not result in likely significant effects on National Site Network and Ramsar sites
through this pathway. Table 3.1 of the HRA shows the sites which have been screened out
and, through Appropriate Assessment, it has been highlighted that other policies, namely
Policy N1 and DS3, would prevent adverse effects on the remaining NSN and Ramsar sites at
policy level.

1.11.2 Throughout the HRA its noted that a small number of policies and allocations, in
combination with other development outside the Local Plan area, could contribute to
increased recreational pressure and disturbance on National Site Network sites outside the
borough. The screening of the relevant allocations (Table 3.13) states that:

“The protection of NSN and Ramsar sites requires Plan-level avoidance and mitigation, with
the policy wording within the Plan seeking to ensure this is in place. Strategically, the issue of
recreational disturbance on these designated sites will require identification of the sources
and locations of disturbance, involving partnership working which will then inform any
mitigation approaches at the strategic level. Until such time as an overarching approach is
developed to management of recreational pressure on Morecambe Bay and Duddon
Estuaries SPA and Duddon Estuary Ramsar and other NSN and Ramsar sites to which
increased housing within Copeland could contribute, then the Local Plan could commit to
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working with partners and stakeholders to implement approaches to management of
recreational pressure as and when such approaches may be agreed.”

Air Quality

1.11.3 Further work is required to determine the effects of Local Plan policies and proposals on air
quality in parts of the following three Special Areas of Conservation (SAC):

e Subberthwaite, Blawith and Torver Low Commons
e Duddon Mosses
e Lake District High Fells

1.11.4 This is highlighted in Natural England’s response to the Local Plan Publication Draft (CD1)
and the joint Statement of Common Ground (DTC11). Further details regarding the work
that is required can be found in paragraphs 1.14.3-1.14.6 below.

1.11.5 The findings from the additional work will allow the HRA consultants to assess whether the
Local Plan will have likely significant effects on National Site Network sites i.e. whether the
proposal will affect the integrity of the SAC.

1.11.6 Until this work has been carried out the Council and Natural England do not know whether
mitigation is required and if it is, what form this should take. This information should be
available to discuss at, if not before, the hearing sessions begin.

Water Quality

1.11.7 The HRA September 2022 (CD19) (pages 2 and 296) concludes that the Local Plan will not
result in likely significant effects on National Site Network and Ramsar sites through this
pathway. Table 3.3 shows the sites which have been screened out and through Appropriate
Assessment it has been highlighted that other policies, namely Policy N1, N5 and D8 would
prevent adverse effects on the remaining NSN and Ramsar sites at policy level along with the
addition of supporting text relating to project-level HRAs. A number of Minor Modifications
are proposed to the Local Plan relating to the addition of such text:

e  Minor Modifications to the Local Plan (CD15)
o MI-LP110, 111, 114, 119, 201, 224
e Main Modifications to the Local Plan Appendices doc (CD16)
o MA-APP58 (inclusion of new Appendix H document (CDC11)

1.12 Have the specific recommendations of the HRA been taken into account in the Plan? If not, is
it intended to implement these recommendations through modifications.

1.12.1 Yes, suggested wording changes to policies and supporting text recommended in the HRA
have been incorporated into the Local Plan or are suggested as main or minor modifications
— see paragraph 11.11.8 above.

1.12.2 Additional modifications may be required should the additional air quality assessments
indicate that policies and sites are likely to have significant effects on NSN sites which would
require mitigation.

1.13 How have the specific concerns raised by Natural England been addressed in the revised
HRA?
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1.13.1

1.13.2

Natural England provided consultation responses to the HRA of the Preferred Options Draft
Local Plan on 30" November 2020. These were then taken forward into the Local Plan
Publication Draft as previously indicated and were therefore subsequently effectively
addressed in production of the HRA Report January 2022 (CD5) that assessed the Publication
Draft Local Plan.

Natural England’s consultation responses received on 18" March 2022 then informed an
updated HRA Report July 2022 (CD9). The major concerns addressed were:

e Amendments to the process of screening and Appropriate Assessment to consider the
Plan as a whole when screening policies and allocations in determining whether these
would be screened out or taken forward to Appropriate Assessment. Sites and policies
determined to have no likely significant effects alone were subjected to the same
process in combination with other plans and projects. The HRA Report was amended to
make this process clearer and presents the screening process for each pathway of
impact considered.

e Allocations screened in were considered at AA with greater specificity as to the
mitigation that would be required (generally at project-level HRA) to ensure no likely
significant effects.

o The potential for likely significant effects through reduced air quality in combination
with other plans and projects was considered in greater detail. This work is ongoing and
has included further dialogue with Natural England. The further work being undertaken
is discussed in answer to question 1.14 below. Natural England raised other queries in
relation to air quality and designated sites and these will also be discussed in the
updated HRA that will focus on air quality issues.

1.14 Have Natural England’s concerns been addressed regarding the effect of the Local Plan on the
integrity of the National Site Network in terms of air quality?

1141

1.14.2

1.14.3

1.14.4

Not yet, the Council is currently working with Natural England in order to address their
concerns regarding air quality.

A new Local Plan policy (Policy DS11) relating to air quality was added to the emerging Plan
between Preferred Options and Publication Draft stage in light of Natural England
comments. The Council had hoped at the time that this would mitigate any potential
adverse effects at the plan making stage meaning the HRA could conclude that air quality
pathway would result in no LSEs. Further discussions with Natural England have indicated
that this is not the case and additional work is required to ascertain whether LSEs are likely.

Additional traffic and air quality modelling was carried out by Redmore Associates (CD19a)
on behalf of the Council between the HRA January 2022 and the HRA September 2022. This
was based upon traffic flow projections (based on average weekday traffic) provided by
Cumbria County Council. The projections were based on average weekday traffic (AWT)
flows taken at peak times of the day in 2019 (mornings and evening - Monday to Friday).
The projections are therefore considered to be a “worst case scenario” and looking at
average daily traffic (ADT) flows may yield different results.

It should also be noted that, as part of the HRA process, the traffic data also considers the
“in combination” effects of not only Copeland Local Plan growth but also of growth
elsewhere in the county.

10
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1.14.5

1.14.6

1.14.7

1.14.8

1.14.9

The HRA was updated to include the additional information relating to this latest air quality
modelling and the draft was shared with Natural England in July 2022 for their comments.
These were received on 12 August 2022 and a meeting was held to discuss the issues raised
further (see Appendix A).

In light of the discussions, it was agreed with Natural England that the Council would
commission the following work to explore these issues further:

e Review of alternative traffic modelling which looks at average daily traffic flows (ADT -
Mon-Sun) flows as opposed to average weekday flows (AWT - Mon-Fri flows)
e Additional HRA assessment (based on site assessments) to determine the following:
o Whether there are qualifying features within these parts of the SAC;
o Whether any qualifying features within these parts of the SAC that are
susceptible to air quality impacts
o Whether if there were susceptible qualifying features, whether Local Plan
impacts would harm the overall integrity of the National Site Network
o What mitigation would be required to prevent the above and can this be
implemented

The additional HRA work relates to the following areas, all of which lie outside of the
Copeland borough. Maps of these potentially affected areas are shown in Appendix B:

e Duddon Mosses Special Area of Conservation (SAC) — 200 m buffer of A595 Foxfield,
Broughton-in-Furness;

e Subberthwaite, Blawith and Torver Low Commons SAC — 200 m buffer of A5092
Grizebeck Brow, Grizebeck 'Hill Farm';

e Lake District High Fells SAC — 200m buffer of A66 between A592 and A5091.

The on site assessments will take place in early January. The additional air quality modelling
will then follow shortly afterwards and an updated HRA will then be produced. This
information is unlikely to be available in full prior to the hearing sessions where this matter
is discussed, however it is hoped that it will demonstrate that the Local Plan will have no
significant impact upon the integrity of the National Site Network.

If the appropriate assessment is unable to rule out likely significant effects then the Council
will continue to work with Natural England in order to identify appropriate measures to
mitigate such effects.

1.15 Have Natural England’s concerns regarding nutrient neutrality been fully addressed?

1.15.1

1.15.2

The Council believes that Natural England’s concerns about nutrient neutrality have been
addressed through amendments to Policy N5 (Water Resources); the amended policy is
included in the Local Plan Addendum document (CD7). Nutrient neutrality only affects a
small proportion of the Local Plan area (3%), all of which falls outside the identified
settlement boundaries and site allocations, therefore development within the affected area
will rarely be supported.

Given the above, the Viability Study Stage 2 document (EB20) does not consider the impacts
of nutrient neutrality and there are unlikely to be any financial implications arising from the
HRA relating to this matter.

11
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1.16 Are there any financial implications arising from the HRA and any financial contributions
towards strategic access management and monitoring measures? Does the plan wide viability
assessment make any assessment for this or contain any headroom/contingency that could absorb
likely costs?

1.16.1 The HRA identifies sites where a site specific, project-level HRA will be required; this will
impact upon development costs, particularly if that assessment identifies the need for
mitigation measures. The instances where such a HRA will be required are identified in the
new Appendix H (CDC11) to the Local Plan.

1.16.2 This requirement has not been considered specifically in the Viability Study, however
Appendix 15 does identify sites where there is likely to be sufficient headroom that could
absorb such costs.

1.17 Are there any further amendments to the Plan required as a consequence of the 2022 HRA,
Natural England’s correspondence, Statement of Common Ground (draft) with Natural England
necessary for legal compliance with the Habitat Regulations and for soundness?

1.17.1 The Council have identified a number of further amendments required to the Plan as a
consequence of the above; these are listed in paragraph 1.11.8.

1.17.2 Should the additional assessments referred to in paragraphs 1.14.6 above indicate likely
significant effects on the National Site Network the Council will work with Natural England to
identify the most appropriate mitigation. Such mitigation may need to be referred to within
the Local Plan.

Strategic Policies and Neighbourhood Plans
1.18 What progress is there with Neighbourhood Plans in the Borough?

1.18.1 There are no active Neighbourhood Plans in the Copeland Planning Area. Two parishes (St
Bees and Millom Without) were designated as Neighbourhood Planning Areas in December
2012.

1.18.2 Millom Without did produce an early draft of their Neighbourhood Plan, which focussed
largely on design matters, but neither parish has progressed to any further official milestone
in the Neighbourhood Planning process.

1.18.3 We are not aware of any further work to produce Neighbourhood Plans in these parishes, or
elsewhere in the borough.

1.19 Does the Plan set an appropriate framework, and allow an appropriate role, for
neighbourhood plans having regard to current progress in their preparation in the Borough?
In particular: a) Does the Plan appropriately identify ‘strategic policies’? b) Does the Plan
need to include a housing requirement for each designated neighbourhood area?

1.19.1 The Publication Draft (CD1) identifies those policies that are Strategic Policies, both in terms
of their name in the policy boxes and Index (pages iv to vi), and also through the colour of
the boxes around each policy — with purple boxes for Strategic Policies and green boxes for
the remaining policies.
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1.19.2

1.19.3

1.194

The Plan does not need a separate and specific housing requirement for the two designated
areas.

In the case of St Bees, this is because St Bees is already identified as a Local Service Centre in
Policy DS3PU of the Local Plan Publication Draft (CD1) and has two proposed housing
allocations. The parish council have not proposed to allocate additional housing land in any
of the responses they have made or during any meetings the Council has held with them
during the Local Plan process.

In the case of Millom Without, Hallthwaites and The Green are identified as Rural Villages in
Policy DS3PU. This gives them greater scope for housing development than is the case in the
current adopted Copeland Local Plan 2013-2028 in which they are classified as Open
Countryside. The Neighbourhood Plan that was being drafted for Millom Without in 2013
was focussed on the design of development, and not increasing supply, and as with St Bees
the parish council have not proposed to allocate additional housing land in any of the
responses they have made or during any meetings the Council has held with them during the
Local Plan process.

Other matters

1.20 Has the Council had regard to the specific matters set out in S19 of the 2004 Act (as amended)
and Regulation 10?

1.20.1

1.20.2

1.20.3

1.204

1.20.5

1.20.6

1.20.7

Regarding 1a) of S19: The Copeland Local Plan is resonant with the presumption of
sustainability in the NPPF throughout. This is reflected in specific climate criterion within
various policies. It also has a Strategic Policy dedicated to the mitigation of, and adaptation
to, climate change (DS2).

Regarding 1b) of $19: The Copeland Local Plan identifies several strategic priorities for
development that are expressed through its strategic policies and allocations; these include,
employment, housing, infrastructure, ecology, heritage, and long-term economic
development

Regarding 1c) of S19: The Copeland Local Plan has policies written that enable the pragmatic
realisation of the Strategic Priorities outlined above.

Regarding A) of the Act: The Copeland Local Plan has been produced in careful consideration
of all guidance that carries statutory weight in planning; this includes, but is not limited to,
the NPPF, PPG, and policy statements issued by the Secretary of State.

With regards to Regulation 10a the policies and proposals within the Local Plan do not
contradict any policies developed by a local transport authority in accordance with Section
108 od the Transport Act.

With regards to Regulation 10b, which has the objective of preventing major accidents
involving dangerous substances and limiting the consequence of such accidents, has been
taken into account. The proposals and policies within the Local Plan would not lead to an
increased risk of major accidents.

With regards to Regulation 10c, the allocations within the Local Plan are within an
appropriate distance of “establishments” listed within these Regulations.
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1.20.8 Regulation 10d requires Local Plans to have regard to the National Waste Management
Plan®. The Local Plan contains a number of policies that aim to minimise waste generated by
new developments in support of the NWMP. These include Policies DS2, DS6 and H6. In
addition, Table 1 in the Local Plan (CD1) outlines the relationship with other plans, including
the Cumbria Minerals and waste Local Plan 2015-2030.

1.21 Does the Local Plan include policies in relation to the mitigation of and adaptation to climate
change? Which?

1.21.1 The NPPF outlines that a key element of securing the principle of sustainability is
environmentally considerate planning®. The Local Plan contains important references and
actions regarding the mitigation of and adaptation to climate change, through both policies
and supporting text. It also contains Policy DS2, a strategic policy that outlines a key strategic
vision for Copeland’s mitigation of and adaptation to climate change. This policy is
supported through the findings of the Copeland People’s Panel Report on Climate Change®
and the wider countywide evidence base'’.

1.22 How have issues of equality been addressed in the Local Plan?

1.22.1 The Copeland Local Plan is supported by and evidenced through an Equalities Impact
Assessment (CD11). This document outlines that the Copeland Local Plan will have either a
neutral or positive impact across all protected characteristics.

Appendices
Appendix A: Natural England Responses to Local Plan and HRA consultations

Appendix B: Maps showing Special Areas of Consultation potentially affected by air quality impacts

8 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment _data/file/955897/waste-
management-plan-for-england-2021.pdf

9 NPPF (2021) Paragraphs 7 and 8.
10 Copeland's People's Panel on Climate Change: Oversight Panel | Copeland Borough Council
11 Zero Carbon Cumbria Programme - CAfS
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Figure 1: Natural England Comments on Local Plan Preferred Options Draft and HRA

Diatia:
Owur ref; 327656

Your ref:Copeland Local Plan 2017-2035 Prefemed Options Draft

Leanne Farr

dfi@oopeland gov uk
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Thank you for your consultation on the Preferred Options Draft Copeland Local Plan and Habitats
Regulstions Assessment which was received by Matural England on 23 September 2018

Matural England is 8 non-departmental public body. Cur stetutory purpose is to ensure that the natural
environment is consenved, enhanced, and managed for the benefit of present and future generations,
thereby contributing to sustainable developmeant.

Matural England welcome the opportunity to commeant on the Local Plan Review Preferred Options
docurment at this draft stage of the Local Plan, and the associated Habitats Regulations Assessmant.

Erefermd Options Draft Plan comments

[ Section

Comment

Figure B Places Assets and

The 51 Bees Heritage Coast possibe exlension anea, Solway Fith pERA, and the

Aspirations Map - Copeland | Cumbnia Coast MCZ shoud also be indicated on this map.

Horih

Figure 10 Places Assets and | The Cumbria Coast MCZ should be indicated onthe map.

Aspirstions Map - Copeland

Mlid

Policy DS1PO Presumption | Matural England agree with the ambitions of his Folicy

in Favour of Sustalnatke

Devalopment

Policy DS3IPO 18) Settlemant | In our previous response tothe lBsues & Optons consulaion Matural England advieed:

Boundaries Any extensions fo seftlernent boundaries should not result in additional edverss
Fmpacis upon deskgnated natune conservation sites or underming the landscape
character, landscape designations and definkions {ncluding Heritage Coast).
Thig alzo applies to the possible St Bees Hertage Coast extensen area We reftemba
these comments here in this congultation.

Policy DS4P0 Strategic Wilh regards to the Former Marchon sile SIralegic Devaopment Phonty Project n

Development Priceity Whitehaven we previously provided advice to Copeland on polential isues related o

Prajects landerape impacts of developrment at this aile. This advice should be takoen into sccount
in any Local Plan polcy/aBocation for this site.
Matural England would also wedcorms clarfication on how the Councl wish 1o progress
with the proposed Heritage Coast extension adjacent to this sie.

Policy DS5P0 Develepment | Mibigation of ard i 1o clivate changs

Principles Matural England welcome the inclusion of green infrastructure within this polcy,

recognising the Emporance of healthy ecosysiess in social, economic and
ervionmental sustainahdity.
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In sddition, we recormmeand additional wonding should recognise the nesd Lo minmss
development in flood ok areas. This should also be refemad to in Policy CC1PO0

Reusing previously developed land - You should ensune that the promoton of
develnping Brownfield sites b= informed by data on their biodiversity velue, ao hat stes
of highvakie afen phoftsed for development. Blodiversity-rich broaesfield stes shoud
be recagnised for thesr potential to deliver high qualty Green infrastructune, for people
and widiife. Infonmabon on the amenity and beodveraity value of brownfield ke
should also be taken info account within the Green Infrastuciure Policy.

Matural England wel come the ambition of the Local Plan to protect, enhance and
restore natural and cukwal assets. We consider this policy could be strengthened by

identifying the need to secune a measurable biodiersity net gain &3 a development
pnciple. Addiionaly, the Local Plan should recognise rities; o delker rmulli-
Tunctional green infrasiniciure, manemise air polluton on senstive kabitats, and
support the development of a natune recoveny nebwork.

Healthy Cormamunities
This should include the benedits of muli-luntional Green Inf rastruciune.

Policy DSEFPD Planning
Obligations

Matural England recormmend an additional point in this pelicy to kdentify that Planring
Obbgations may benequired o secure biodiversity net gan, compensatony habitats snd

gresn infrasinuciure.

Paolicy DSTPO Design
Standards

Local Landscape Characier should be Included with reference 1o Copetand Seternent
Land scape Characier Assessrment and Poboy DS10P0.

Policy DSBPO Reducing
Flood Risk

Plans should postively contmbute to reducing flood sk by working with naturd
processes and Bnk with Gresn Inf rastruciure policies, and SU0s provisson belkow.
For mone informaton, ses PPG on Flood Risk and Water Supply. Waste Waber and
Wigler Quality,

Policy D511P0 Soils and
Contamination

Az stated in our previous response to the lssues & Oplions consulation:

Whene undevelopedigresnfiedd land (8 put forsard for development Mabural Eng land
would support sod mansgement meagures which avold, mibgate and compersate.
ncluding a soll resource plan and adharence to the Consfruction Code of Pracice for
the Sustainable Use of Sobs on Consructon Sites. Al developments should sesk o
achieve pre-development or better levels of surface water drainage and ensure
pollution prevenbon measures afe in place for any surlace water un-off no
walercourses.

Policy E2PO Location of

Biodiversity impachs should be glven mone weight and & separate bullet fromlandscape
and saltlement characier.

Em mEnl
Folicy Em ployment

Sites and Allocations

In reference to Local Employment Site - Haigh Gusiness park, Vhslehaven - Ratural
England moles this s an already established Business Park but due to iUs location
adpacent to St Beess Cosst e et o ared (and within the poposed
Heritage Gateway Site) Matural England advise that certan typesof employrmentwould
b ncomgatibe for this anea. The policy should provde greater clanfication on what
appropriate employment types woulkd be, and theenvirenmental consaints on this sie.

Hensington Commoan Whitehaven and Whitehaven Commercial Park site ane in &
hiztancaly mapped area for Hen Hamer which ks & Special Protection Area notified
Teatune whech should be agsesaed in the plan leyvel HRA and thess deselopments wil
need to be submitied wih a project level HRA 1o assess any potential impacts.

Ay future developments at Cleabor Mills will reguine an Ap propriate Assessrment under

the Habitats glicns 2017 &3 this site |8 adjacent o River Ehen.
Policy ESPO Dpportunity As stabed above for Policy EAPD the Cleator Mills sile i adjacent to the River Ehen
Sites and Areas 8551 and SAC so will require assessment at both the Plan level and project level

througha HRA. Any developmenis on this aile should ensune there i no deteroration
inwater quality of the river and impedament of it's natural processes.

Brovanibeld sites should be sunseyed for their biodinersity value befora being put forsed
for develpment. Open mosale habitats on previously developed land are a Phoiy
habitat in themsalves. For mons information see:
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hitp - fipublications. nabural england. ong ukfie' 53294596741 10464

Policy CLIPD Reducing e
impacts of developmant on
climate change

Az stabed inouwr response to the lssues & Oplions consultalion developrment shoud
Seek to mitgate and adapt 1o e imgacts of cimate changs by

- minamising developrment in lood riak areas and

- Securing natune-hased soltions which mprove the extent of tree cover and
grean infragiuciune

This will hiedg create connected and resilient wildife comidons, sequester carbon, and

help people adapt o clmate change.

Policy CCIPD Wind Energy
Devel oprents

Thie Map at Appendix Hindkeates an anea &s Overall Sultable Location for Wind Enesgy.
Much of the northem secton overaps with an anea kKiown 1o supgon Hen Hamens and
a warety farmland birds such as curlew. This needs fo be assessed in the
accompanying Plan level HRA. Al the project beved sultable bird surveys would reed to
be undenaken before wind energy devel opiments could be consentsd hefsa.

Thia Southem area onthe map west of Mllorwould alao require bind sureeys and HRA
due to the functional linkage and bird flighipaths arcund the SPA mangine.

Policy TIFO Coastal
Development Outside of the
Undeveloped Coast

Policy T4PO: Caravans and
Camping Sites for short tem
letti

Any development should ensure he kocal landscape characies |s mainizned and does
not have a detrimental impact within the 51 Bees Hesitage Coast or its swrounding
satling. a5 well 83 the bi features al Ehee Limidier GOt

This Policy should include ensuing no unacceptabls impacts on bodivemsity.
Specificaly, any coasial caravan and sites will nead to consider recreatonal
disturbance impacts on SPA birds &8 8 result of the ncrease in vigions.

Policy RE1PO Agricultaral
Buildings

Linked to b Al Diuality comments for Folicy N1DPD bealow, nel enence should be made
to ammonia emissions frormagricutiural deseioprments and activities such as livestock
howsing, slumy stores and apreading of manunes. Ammonia imgacts upon sensive
habitals and several 55 50s withinthe Bonough are cumeant] yaver thesr critkeal threshod
beweds for ammonia (see Table 1 under Folicy M10PO).

Potental objectres and actions for the Local Plan could be sesking to support and
assist landownersfamers to implement ammonia reduction measwes, imgoved
infrastruciure and explorng opportunities for ammonia reduction mitigaion measues
such as tree screening and green infrasructune.

As nitrogen fram amrona settles (nitregen deposition) it can impact upon the local
natural anvironment and human health resulting inthe general loss of plant divesky
and health mpacts. In combination with obher rpacts such as acdification of and and
waler, ammonia can lead to ch ecnsyslem stnuchure and Tunclion. To adosss
thig the Govemment's Clean AIHEMEgy (2018) aims to red uee ammonia by 16% by
2030,

In Copedand several designated sites (S55Fs and SAC's) ae at risk of ammona
peollurtson, listed bebowunder the Al Ouality commments (for futher information on critical
loads, pleasa gea APIS ). Matural England thersfore recommend a separabe pobcy o
address Air Quality thal would further strengthen this policy.

Policy REIPD Conversion of
rural buildings bo
commercial of community

Natural England adwisze including the need to consider bal surveys Tor corversions of
rural buildings.

usE

Strategic Development Sirateqic regenaralion sites - Fomer Marchon Site, Whitehavean.

Priority Az above for Pobey DS4PO Matural England previously provided advice to Copetand

Table 14, p163 on polenikal Esues el ated bo landscape imgacts of development at thig site. This advica
should be taken into acoount in any Local Plan policy'alocation for this site.

Policy HSPO Howsing Former Marchon Site — comments as above for Policy DS4P0.

Allocations Housing allocatons for Cleator Moor will requine 8 HRA due to the proximiy 1o the
River Ehen SALC.
Housing at 51 Bees will require an assessment of recreational impacts on feauss of
the nearby St Bees S55) as well as |landscape iImpacts on the Coast
Housing at Millom will reguire & HRA to assess recreational impacts on the
nelghbowing SPARamaar.

H14 & 15 PO Rural This Palicy wording shodld incude no adverss impact on beodessity, in addibon o the

Exceplion Sites & Essential | character of the area or the sumounding landscape.

Dwellings for Rural Workers

Policy HIEPO Conversion ol | As for Polcy RE 3P0 Natural England advise induding the need to conssder bat s uneys

Rural Buildings to

for comversions of nural bulldings. i occuped by bats orother Euopean Frotecied
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Residential Lhaa

Species, milgaton Compensabon |5 Secured and opporunies ae Taken 10 SUppot
those specific species in the comversion. The need for a European Prolected Speces

Licence should be egaed i bats are present.

Policy H21, & 23 PO
Sporting, Leisure and
cultural Facilites &

Community Facillties
Tahle 17 Matura 2000 Sites in
Copeland

As for Policy DSSPO When developing previously developad land - Matural England
recammend the Local Flan shoud ensure that the promotion of d browrifiskd
sites is informed by data on their biediversity value, so that sites of high value are net
pooritised for development.
Table 17 shoukd akss inchuda:
= Morecambe Bay Special Area of Consensation (SAGC) and the
Frver Dervent & Bassenthwaile Lake SAC.

Thesa should be reference ncluded to functionally linked land heving the same stEhe
as mtemational designations. Supporting habitats outaide of the designated ol
boundary (and sometimes & considerable distnace away) may be used by SPA
populations or some individuals of the populaton for some or all of the time. These
suppaorting habitals can play an esseniial rele in maintaining SPA bird populations, and
proposats affecting them may therefone have the poterntial to affect the SFA which
needs 1o be addressed in the Local Flan

Table 18 Sites of Special
Scientific Interest in

Copeland [Habitats)

Table 13 identifies 5551 within Copeland, however this list appeans to only indude
sltes within the Matkonal Fark boundany anea of Copetand, rather than the area that fals
within the Local Plan. As stated in Matuwral England's response o the lssues & Optiors:
consultation other 5551 sites to indude ans:
High Leya 5551
Yeathouse Quary 3551
Black Moss 555
Siver Tam, Hollas and Harmsey Mosses 555
Florence Mine 5351
51 Bees Haad 5550
Halle Graat Wood 5551
Hallzenna Moor 5551
= Low Church Moss 5551
And alzo, 8 amal section of
= River Dersent & Tributaries S55|

Para 49.6.3

Matural England weleome the propossl to produce & Blodiversty and D
Supplemrentany Flanning Document. W recommend your Authority strongly commi o
this and prontiza this SPD. We advise this also covers Net Gain as per below
comments on the Nat Gain Policy.

Para 49.7.1

Matural England ofien advise af the development management stage the submisson
af a Construction Emvironmental Management Plan to outline the pollution presenbion
measwes that will be implemented to prevent impacts on the emironment and
blodkersity. it would be benefidal for this to be 8 sironger requirement in the Pobcy
wording, and also included in the subsequent Blodiversty and Developmen
Supplesrentany Ftanning Document to provide clearer guidance on when a CEMP &
required 1o protect water quality.

Folicy N1PD Conserving and
Enhancing Biodiversity and
Gagdiversity

Change wording from should be' 1o must be’ for the first paragraph.
The warding ‘Susiainable consfruction methods shoukd be used whene possible’ needs
atrengthening also.

Matural England recommend identifying the sequential steps &s the 'mitigaion
hig Lasthisis a rirsgad i reakicnal

Section 49.8

Matural England welcome this detalled supporting text oulining the blodsersity net gan
approach and Local Nature Recovery Strategy, and corsider futher infarmation about
how the Council expect applicants to folow the Bodversity net gain approach shoukd
be provided within a SPO.

Your plan should include requirements to monior biodivessity net gain. This should
include indicatons to demonsirate the amount and type of Net Gain provided thiough
development. The ndicaions should be a specilic a5 possible o hedp buld an evdenc:
DEse o take forwand for fulune reviews of the Plan, for example the total nurmber and
type of biodiversity units created, the number of developrents achieving Met Gain and
a record of on-sie and off-sie confribuions.

Para 49.8.6

Whilst Matural England recognise that 107% s the manimurm net gain that should be
providied, we ancourage the Cound to suppon developers who wish to diliver net gan
abowve 105G,

Para 49.8.7

Matural England adwise you outine how you ntend to link development 1o the habiist
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NEtwo kS referenced in e poicy and Work with nelgRbounng Authonbes to develop a
MEDUNE TeCOVery MEtaork.

Para 49.8.9

Az above & segarate SPD would be benelicial to outhine this process in more detal
once the Environment Bill is passed and mone national guidance is available.

Para 49.8.11

Matural England recommend rewording 'Defra Metric 207 to just '‘Govemments
Bicdivarsty Metric 1o avoid wording going eut of date, Bl ediversity Metre 3.0 due o

e released Januany 2027, IMEroeng upon Basdsersity Metns 2 0.

Paolicy MIPO Biodiversity
Met Gain

Matural England strorgly welcome and support the proposed Blodiversity Net Gain
policy. For alignment with national planning policy and best practios, we recormmend
the Tollowing armendments:
= 10% biodiversity net gain should be secured, followeng applicaton of the
miltigation herarchy in the planning of the proposed development e.g. Avold
{then ret gain), Mitigate (then net gain), Compenaste (then net gain).

»  Details of he blodiversity baseline and propossd net gain shouid be submitted
ta, and agreed with the Council in the ‘Blodiversity Gan Plan’, including
Beodiversty Melric calculabons.

ME support the wording on maonitaring of the gain sies and wording to siog delbersts
damage of habitals. Due 1o net gain being 8 rew and evolving requirement for
developers. land owners, and their consultants, we advise you commi to an SPDwhich
outlines in futher detal the requirements of the approach. | will be aasier o updale an
SPD and Keap it up to date once the evidence basegrows. This would benefit from
bedng includied as part of the proposed Biodiversity SPD refermed to in Para 49.6.3.
Matural England adwiss referencing that biodiversity net gain approachdoes change
any existing protections upon protected sites or imeplaceabls habitats.

This Policy shauld link to other strateqgies for example Green inf rastrocbure. Matursl
England advise it iz made clearer how Met Galn can be achieved alongside Gresn

Infragiruciung opporunities.

Policy MNIPO Local Natuwre

Natural England support thes pelicy. Conaider this should also be included in SPD o

Metworks allow it to evolve as national begisiation, polcy and local sfiuation changes.
Policy N4PD Marine Matural England support the incusion of a seckon on Marine Consarvation, howeer
Planmning it |s Incompiete:

= Missing the Drigg Cosst SACSSS whech is parly within Copedand
= Mizsing the 51 Bees Head 5551
= The rsap of the Curnbria Coast MCZ I8 old and doss not include the 2019
updata,
The up to date maps can viewed at hiipa: )

We advise a separate Marine Planning section, rather than incorporating it in with
Marineg Conservation. This s becsuss whilst the Marine Flans themaelves ane subject
1o assessments of ther environmental impact, they include many ofer
considerations ofher than consendabon. This section should also briefly outline the
pupose of Manne Flans.

Thi warding of the policy impbes that ‘ghing conssdaration’ to the MW Marine Plan
will sufficlently acoeunt for ary Empacts to the marine envirenment. Whilst the Marine
Pran will be subject to a plan level HRA and Sustainability Assessrment, this does mol
miean that all projects which may procesd undes this plan are necesaaly
automatically compliant with relevant emdronmental legstation. Noting thatthe
Maring Plans are relativedy high level, there will always need to be some amaunt of
talloring of asgessments fior indivdual projects, rather than relying solely on the
Marine Plan.

Poliey M5PD: Landscape
Protection

Matural England recommend Ial developments wiich have the polertsl to mpad
upan the landscape character, of a protecied landscape, must be required to submk a
Landscape and Visual Impact Assessment and provide mitigation and compensation
mgssnes.

Policy NEPO: The
Undeveloped Coast

As stabed in our previous responseto the 10 consultation:

Matural England would suppata policy which only permits developrent required fo
provide safe accass to and nterpretation of the coast subject o i mesting cedtan
criteria. Any development should ensure the |ocal BBndscape characier B maintaned
and does not have a detrimental Enpact within the 5t Bees Hentage Coast or ks
sumaunding 5 &3 well ag the bi Teaiures a e undewve] Coasl.

Para 50.2.5

Matural England welcome the provision of & Gresn Infrasiruciine Sratedy. A staked n
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U prevsUs response to ihe lssues & Oplons consuliation we advise the following io
ncrease Glin the Distic:

- Mapping exencse toid ent iy location and gquality of existing green Infrastnich e
and what services [t |z cumently providing. Having establshed this baseline,
apporiunities should be identfied to enhance and connect this green infrastuchee
Nl

. Establishing principles or standards fer hegh quality green infrastrucius,
providing dear expectaions for dew propossal.

Existing standards inciude Accessible Matural Grmp&ca Standard. We note 8 new

natksnal qreen infrastnichure standards project ks cumently in develooment

Falicy NB, N3 PO: Protected
and Local Green Spaces

As slated in owr previous resporee 1o the Esues and Options consultaion Matural
England welcome the designaton of land as Protected Green Space. Howeaver, it
should be receghisad within the Local Plan that the Boroughs green inf rstruciss
miebwork | wider than just Local Green Space desigration, atso inciuding local nabus
regerves, woodiands, allatments, verges. SuDS fealures streatireas and blue feales
such as rivers and cogst. Togeher this network can provide a range of benediis for
recreation and bedivessity. We recormmend (dentifying all existing green infrastructue
asgeats o establah a baseling, and wsing this to identify which areas to protect and
whene there are opporfunibes identified to enhance and connect this green
I rASITLCILNE NetWon.

Para 50.6.1

We welcome the ambition for @ Community Forest. In addifion, existing tree cover
should be azsessad and opporunities to increase the tree cover identified. The polcy
should seek to enhance tree provision from developments, helping applicants o
understand what and whese tree planting would be most appropriate. This shoud be
Enked to Policy DS10PD.

Policy N10PO Woodlands
and Tress

The wholly exceplional reasons for koss or damage bo anclent woodiand of veberan
tress could include examples e.q;

infrastructure projects (inchuding nationaly skgniflcant infrasinicture projects, ordeds
under the Transport and Works Act and hybd bils) where the public bemnefi would

cleary oubweigh the loss of delencration of habitat.

Section 51 Air Quality

Alr Quality needs to be a separate Policy within the Local Plan. The Policy needs o
slnengly emphas e mmpacts from air guality on designated sites. We therefors
suggest that pelicy critena s incuded for derelopments o enswe reducing impacs
on designated sitea, particulay in relation to the fol :

industnal deyelnpments; reads; plg, poullry and caltie devel opments and sieTy 1anks;
and corbuston sources.

Az stated in our response to the lesues & Options consultation:

Matural England note that the Al Quality secion of this consultaion document hes no
reference to Increased ammonia emissions from new agrcultural developments and
activities such as livesiock housing, slumy stores and spreading of manunes.
Ammonia Impacts upon hurman health and damages sensiive habitats. Several
S5850s within the Borough ane cumenty owver thelr eniical threshold levels for
armmonia (see bekow):

Duddon Valey Woodlands 5551

Greendale Mires 5551

S#ver Tam, Hollas and Hamsey Mosses 5551

Branirake Moss and Devole Waisr 3551

Ennerdale 555

Haile Graat Wood 5551

Milking stead Wood S551

Wasdale Scress 555

Hallzenna Moor 5551

Duddon Estuary SS51

PFillar and Ennerdale Fals 5551

Duddeon Mosses 555

Black Moss 5551

These are also impacls to sensive habitats from air polution within 200m of &
trangport cormider and tharefone the need for avoidance and mitigalion measures.
These should be included in an Alr Cuality Pelicy as outined in the HRA and refered
1o Iedow.

Policy COZPO: Priorities for

This Pelicy needs a¥engthening with regards 1o ar quality srpacts as detaled in the

improving connectivity

Flan HRA and the {uiure modelling and moenkonng from tratfic impacts . There should
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within Cogeland alsn be an outhine of the aviedance and miligaton reasunes. that will be resgured
within project HRA's.

Policy CO3PO: Priorities for
impraving transport links to
and from the Basough

Matural England wedcome the thorough and detadied approach 1o the Habitats Requiations Assessment

W welcoms the process of assessing impact pathways from allocations to designated sites which has been detalled
within the HRA. However the conclusion of the HRA |2 slighlly confusing for this. it stales that the policies and sies
there is no LSE via certsin pathways of impact but that itis not possible o conclude the Local Fan can be delivened
without Turther Appropriate Assessment. It would be clearer o state in bullss what thess Impad pathways that requine
Turther agsessment are: Alr Duality and Waker Cuality.

Throughout the HRA there s reference to project specic HRA's being required for some sibes bul then no further |evel
of detall provided. By slocating a aite the Councl needs to be cortsin thak the sibe will peas the project level HRA and
theref one should ouline an avendes of the mitigation measunes that would ensure this.

Example wording:

The site adoing & Site designaled 58 5551 SAC, 5PA and under the Remss Convention. MRigation measunas will
therefore be requined, guided by exieting evidence and an ate scological survey, Inchdng:

1) Timings of consfruchon works i awodd the windenng period —Mamnmw; 2} The erechion of acoustic

& vizsus! screening throughout the construction penod, 5) Bamiers fo prevent debris entenng the nesty walercourse,
dezignated site

Thiz should include an Approprate Assessmeant teking into account the identifled mibgation sbove and any ofher
identified messwes required as & result of projec! level ecological swey and assesement. Standand hest praclics
apgroachas such a5 PolLtan prevenion Measwes mus! be impemenisd.

This will make It clear to developers what the maninum risgation reguirements that are known to be required at this
atage. f concluaions for certein site allocations cannot be reasonably be reached by the Local Plan HRA, |owes ter
plEf‘rﬁ GthMm’L ect to the Local Plan Hmbﬂ"gﬂbbtﬂ contirm trﬂvleblemmﬂmmmsare
avallable, despite not having full details at this stage.

Throughout the HRA there are recommendations of how the Plan can be strengthened to ensure protecton of
designated sites from fullre development. However, some of these do not appesr o have been incorporaied into the
Plan and thesefore must be included in the next drafl. The recommendations that need to be incuded are Bsted in the
tabbe balow.

Adr quality impacts are detaiied within the HRA but there is no speciic policy within the Plan for sir quality and, &s in

aboye comments on the Plan, this needs 1o be a separate Policy. & needs bo nconporate the comiments within the HRA

regarding the Transgorn impacts from traffic fiows. and reflected in Policy ©O2F0.

Recommendations within the HRA to be incorporaled inlo the Plan

5.4.6 In oroer to fwriher strengthen the profection of Nafura 2000 sfes, policies H4PD and HSPO
could specificaly cross-nefsrence the peed for delvery of housing rumbers al speciisd
locations and mowedus! albcabons o be comphand R oher Fan polcees, Inounng MTPO,
where deveinoment must resel i no LSE on Mafora 2000 sdss hoth sione and in

Combnson Wi other nlans and progscis. Polcy E2PTy [Location of Employmeant] sfechnsy
miigales polcy E4PD (Empiopmant Ses and Alocations) through sfabng hal “Whare the
foliowing impacts ocour, and have been deamed fo be acceptable by the Counci, miigation
measunes musl be sought.  boohwarsity ™ and this prodscbion cooid oseioily be soded info
policy fo mitigate polcies AP0 and HESPD in ferms of housing dalvery.

B.6.3 It iz imporiant Maf whare, foliowdng the produchon of the fransport sssessment andor
ar gualty modeling. &LSE twough reduced argualty cannof be soreened ouf, thans i
also a mechansm esfabished fo momdor the effecineness of e measures adooded withn
he Loca! Plan curremtly or i e fufure......._..
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7.4.4 Poicy DESP0 .. _oould be strengthanad further by sfatng Maf deveiopmant wal
only be supporisd wivere rfrasiruciove capachy s n place or may be proviced prior io
operaton of e development.

7.4.8 With ragards fo reduced walsr guaily, polcy MEPO._..does not provide

Sfrang profecion for Nafura 2000 sefes, and cooid be strenghened o siale f such
projects Wil only be supporisd whane hanm o Maturs 000 sies can be avoded, mbgared
or a5 a last resort compansalsd for

5.4.8 In oroer do ensune thal economic polcy doss nof isad fo LSE an Nafura 2000 sfes, polcy
ETRD [Economic Growth) could explicdy stafe conofions for such growth includs
compkance wit Polcy W150.

Further comments
[ Section Comments
FPage 8 The HRA stages need futher clanfication:

Stage 1 - ks the proposal direcly conmected with or
necessany to the management of the site.

Stage I — Screaning Likey Significant Effects [LSE) - This
stage idenifies polental effects of a plan of project on the
qualif ying featres of the Matura 2000 sies (without
mitigation) and assess whether these effects will be
significant alone or in-combination with other plans or
projects. The precaulionany princple should be used, so
whede thede is any uncertainty, the potertial effect s
cammied to next stage.

Stage 3 — Appropriate Assessment

Where LSE is found or uncestanty remans, mone detailed
assessment is camed out at this stage. consideding
advense effects alone and n-combinalion with other plans
ard projects. This stage conskders the avoidance and
rnitigation measunes.

Stage 4 — Mo altematives and Imperatihve reasons of aver-
rding public inerest (IROPI).

This stage is required if stege 3 concludes there (s an
impact on s e mbegrity thak cannot be mitigated (not iF thee
= & Likely Significant Effect which has already been
addressed &t Stage 3)

Siage 5 — Compensation

This ensures compensation to maintainthe E n She
network if the project has no albernatives and IROFL.

Plars ard projects only need o go to in-combination
assessment with other live plans or projects I they do nat
have & Bkely significant effect alone. This iz n-combinabion
rathied than curmul abve.

Page 14 — 2.4 In Combination Thits should atso (dentfy any live speciic
projectaideyveloprments within Copedand that could have a
Likely Significant Effect in-combination with this Local Flan
The HRA should consider individual projects as well as
other strategic plans.

Policy HZOPD — Resideniial Caravans Any caravans being proposed around the coast whene
there are designated 5P A will need to assess (mpacts fom
recreational dishabancs.

Policy E4PD Ermployment Sites and Allocations Disagree with these Polices being screenad out
With respect 1o project stage mitigation the site polcies
Policy ESPO Opporunity Sies and Areas concemed should include reference to what measures are

required at application stege and should also referencs the
nead for an Approprate Assesament to indude the detals
of the geheme that are (potentialy) notyet known at the
plan-level stage.

Policy CEIF0 Wind Energy Develpments Digagres that this P should be seresnsd out.
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The Map at Append H ndicates an area &s Overall
Suitable Location for Wind Enengy. Much of the northerm
section overlaps with &n area known o auppert Hen
Hamrlers and & vanety fammland birds such &s cufew which
are SPA species. Therefore this needs assessing the Fian
HRA and reference o a requirement for project HRA's that
wiauld need te be undertaken before wind enengy
devebopments could be consented here.

The Southem area on the map west of Millam would also
requine bird suneys and HRA due to the functional linkage

and bird flighipaine amound the SPA mangins.

Section 5 — Approprate Assssameant — Recrasational
Fresaure and Disturbance

As alvove any caravan site developments or extensions o
exialing sies being araund the coast whese thee
are designated SFAs will need to assess impacts from
mecreational dishabancs.

Section & — Appropriate Assesament - Alr Cuality

We welcome the thorough assessment of air guality
impacts withinihe HRA and the need for further modelling.
Az well as traffic impacts from allocations and assocated
irmproved road links this section should alss inciude s
quality Fmpacs from agrculune &= staled above.

| Section 7 — Appropiiate assessrment — vater Luality

The HRA should also Include polenial waler guakty
Empacis from any proposed flood defences of bank
resnfarcements as a result of allocatons.

Section 9 - Appropriate Assasameant - Loss of of
Distubance to Off-Site Supporiing
Hailxitats

For specic empioyment allocations (Hensinglon Comanon
Whitehaven and Whitehaven Commercial Park) and the
wind energy sultable areas (as above) the loss of
supporting habitat for Hen Hamer needs to be assessed.
There s evidences thal some of the Han Hamers which
wirter in Copeland area breed an SPAS in the Morth aof
England and the lsbe of Man. West Curmbria Hen Hamers
are therefore funcionally linked o these SPAs.

The employment allocations and wind farm proposals in
this area should alse be accompanied by a project HRA to
address polental mpacts. As above [his section should
outlire an owendew of the mitigation measures that would
ensure no adverse effect on sile integrity.

5. Bews housing should assess impacts on the 555 bind
notified features, and althowgh notan SPA L could be
Inchuded withen the HRA

fiours sinceraly

Kate Berry
Sustainable Developmeant Adviser

If you heve any queries relating to the above response plesse contact me at

We look forward to being consulted further as the Plan progresses.
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Figure 2: Natural England response to Local Plan Publication Draft - 18th March 2022

Date: 18 March 2022
Owr ref.  Copeland Local Plan 2021 — 2038: Publicaton Draft
Your ref- 370714

localplanconsultation@copeland gov.uk

Hembasam Houss
Crwwan Bu sirness Park
BY EMAIL ONLY Elerira Wy

Coizant

Crashiri
O BGA

T 300 060 3000

[Jasr-

Thank you for your consultation on the above dated and recened by Matural England on 4 Februarny
2022

Matural England is & non-departmental public body. Owr statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing 1o sustainable development.

Cwur remit includes protected sites and landscapes, biodiversity, geodiversity, soils, protected
specias, landscape character, green infrastructure and access to and enjoyment of nature.

Matural England welcomes the opportunity to comment on the Local Flan and its associated
documents. We hawe provided comments on spedfic sections balow including Development and
Sirategic Policies, the Habitat Riegulstions Assessment and Manne Conservation Assessment.

Local Plan

6.8 DS11PU Matural England support the Council's ambiion improve air quality across the
borough. In order to strengthen the policy further could the councl strive to
implemeanit green infrastructure as mitigation in aress that are struggling with
poor air guality either for residents or the designated sites in the area

For example, the recommendations sat out in parsgraph & 8.4 deal with
specifically new development, could these be brought formally into podicy
D5 11PU to stremgthen the wording and then also be applied to existing
developments across Copeland.

7.9.6 EGPU Matural England would suppaort the removal of the opportunity site OCLOA
within Cleator Mills, due to the flood risk and due to the River Ehen 5551 and
SALC next to the site. This site will require escalating to Appropriate
Assezsment stage at both project lewvel and plan lewvel HRA.

15.3.5 The HRA AA will need to ensure that it can conclede no LSE and no AEOQI, at
the moment it relies on individual developments having project level HRA's
without giving the specific potential impacts and mitigation, ensuring they are
deliverable st plan level.

To ensure that the local plan can conclude no Likely Sionificant Effects and no
Adversa Effects on Integrity of the Site, we have provided advise bedow on the
Habitate Regulaiions Assessment.
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15.6.1

1571

15.8.4 N1FPU
15.9 N2PU

15.10 N3PU

15.12.7
H5PU

Impact of Development upon Former Natura 2000 sites

Matural England welcome the inclusion of this section and the necessity for
developers o be aware that camying out HRA screening assessment is
requirad.

Construction Environmental Management Flans

Matural England welcome the inclusion of the CEMP section in the Local Plan.
Moted here is the need for larger residential and commercial developmeant
projects to include CEMPs with their planming application. It may ba useful io
ensure that this ie reiterated in the Housing / Site Allocation policies.

Matural England supports the use of the mitigation hierarchy within this policy
and the need for the Mational Sies Metwork to be protected.

Matural England support the inclusion of the LMRS policy within the Local Plan
It may be beneficial to highlight the wse of the LNRS mapping to help aid
developers in selecting areas for habitat management, enhancament,
restoration or creation and how developmenit can contribute to nature
TECOVary.

Matural England support the Biodiversity Met Gain policy and the council's
amibition of achieve a minimum of 10% net gain with the encouragement of
developears excesding this.

The policy could be strengthensed by acknowledging the Irreplaceable Habitats
saction of the BMG legisiation and the developmeant of the Met Gain Register.
The secondary legislation consultation is out at the moment and will help o
develop a further understanding of BHNG.

The amall sites metric is also a useful ool for developersd residential
applicants to be aware of, to encourage a met gain within the boundary of
some of the smaller sites.

Matural England welcome the emphasis on onsite delivery as a priority for
developers and then moving 1o off-site local delivery. The Local Plan could
assist with ensuring there is available net gain sies in the local area to be
uzed by developers when developing the site allecations put forward in this
local plan. These net gain sites in the local area will allow developers to select
a pre-approwed net gain site that will aid habitat creation and enhancement
within the Copaland Borough.

Matural England support the Protecton of Water Resources policy.

In light of the recent release of Mutrient Meutrality, the Environmental Section
of the local plan should include & policy explaning the necassity to protect
walter quality and the principles of how Mutrient Neutrality can help to mitigate
any potential impacts.

Within the Copeland BIC border the River Dersent and Bassenthwaite Lake
SAC is now within the NN scheme. We have included advice on how to assess
the potential impacts of housing for MM in relation to the River Derwent SAC in
the HRA section of this letter.

The policy should include a brief description of what MM is, its implicaiions for
housing apps within the boundary of the caichment, incheding the use of the
calculator to create a nuirient budget. The policy should also cover how
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15.13.11
NTPU

15.14.3
HEPU

15.15.5
HAPLU

developers will have to secure mitigation as part of their development within
the MM cetchment. For further information about MM please sea the letter and
supiporting documents there were sent out on the 16" of March, as well as the
sachion on MM in the HRA section of this lether.

5t Bees and Whitehaven Heritage Coast

Matural England support the policy which aims to ‘conserse, protect and
enhance' the Hentage Coast but note that as the extension has not been
defined the heritage coast in Copeland is still called the 5t Bess Hernitage
Coast.

Matural England support the Undeveloped Coast policy, it could also be
possible for sections of this land to be used as Biodiversity net gain sites,
which would resiore the habitat there o a betber condition than it is in now.
Matural England support all of the Green Infrastructure policies and are
encouraged by the Council's production of & Green Infrastructure Strategy.

Biodiversity Met Gain investment from off-site net gain sites can also help to
furd green infrastructure implementation and wider Gl cutcomes across the
biarough.

Matural England has produced the &l Standards, which can help to produce &
cartain set of objectives and help towards producing design codes for the
biorough.
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Habitats Regulation Assessment

Matural England welcomes the production of the HRA and the opportunity to comment, we have
included overall commenis and specific comments about the Air Quality and Water Cuality
sections.

Matural England recommend that a Habitat Regulations Assessment follow a specific struciure that
we have set out below, this will allow a complete Screening Assessment to be carried out and

allw the appropriste designated sites and policies to be progressed to the Appropriate
Azsessment stage.

We suggest that the report is re-structured under the following principle hesdings to clearly
demonstrate that the steps of the Habitats Regulstions hawve been underaken:

1 - Likely Significant Effect (LSE) test (Screening stage)

Ta clarify, where there is LSE alona, thess sites andfor policies need to be taken to Approgpriate
Assessment alone. Where there is no LSE alone, these sites need to be assessed in-combination
with other plans or projects to establish if, together, they result in a lkely significant effect that
neads o be considered at Appropriate Assessment, taken into account other plans and projects.

2 - In-combination assessment of likely significant effects ruled out alone.

This assessment should come before the Appropriate Assessment. Consideration will need o be
given to the Wealden Distnct Cowncil v. Secretary of State for Communifies and Local
Gowvernment, Lewes Oistrct Council and South Downs National Park Authonty [2017] EWHC 351
in terms of in~combination effects relating to air pollution.

The in~combination assessment needs to be explained and justify which plans have been
assessed and which plans have been |eft out from the surmounding aress.

3 - Appropriate Assessment (AA)

This stage needs to assess the identified likely significant effects in detail on the features of the
Eurcpesn site, considering the sife's consarvation objectives.

First, the AA must look at the potentially damaging aspecis of each site allocation andfor policy
and the potential effects on the site feastures and consenvation objectives and characierise the
impacis in terms of their likelivood, nature, scale, severity and duration to determing whether thay
hawe an Adverse Effect on Integrity of the sile. This assessment needs to include a consideration
of the impacts on;

The extent and distribution of qualifying habitats and species,
The abundance and spatial distribution of gualifying species or assemblages,
The struciure of the qualifying habitat, which should not be affected in terms of abundance
and diversity,

+ The physical, chemical and biodogical processes that support the gualifying habitat to
ensure these are not affectad.

The AA must then look at any potential mitigation measures, to determine if they can reduce the
likelihood, nature, scale, and duration of the effect to a lower level. The appropriale assesament
should seek mitigation measures that are capable of implementation and will reduce the impact to
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the lowest level possible. Any residual effects after applying mitigation should also be considered
alone and in-combination.

Mitigation Measures in an Appropriate Assessment

Mitigation can only be accepted in the AA stege of 8 HRA if it i3 specific and messurable, it is not
possible to sccept soft measures as mitigation in 8 HRA due to the lack of certainty regarding their
measwrability. If mitigation is requirad then it has to be effective, reliable, timely and guaranteed to
be delivered. For every mitigation measwre that is reguired Copeland should be understand:

+ ‘What the measure is, the scentific basis of the evidence, and how it would avoid or reduce
affacts on site.

How it would be implemanted and by whiom.

The degree of confidence in its success.

The timescale over which it will be implemented, maintained and managed.

How the measures will be secured, monitored and enforced.

If the measura failed, how the failure will be rectified.

Therefora, if mitigation is required due to the evidence presantad in the HRA then specific
mitigation measures nead to ba brought forward. The current mitigation used throughout the HRA
i= a reliance on the Local Plan policies, as these are good practice policies they can not be used
as mitkgation for the specific issues raised in the HRA and are an example of the soft measures
explained above.

Alr Quality Appropriate Assessment

Table &.1. for the sites that have been screenad out, Natural England recommends. including
supparting evidenca and justification for why they have been screensd out. For examiple, for the
Rivar Ehen SAC, it is possible for the rivers designated features to be sensitive to air poliution, as
listed on APIS. The justification for the River Denvent and Bassenthwaite Lake SAC nesds further
explanation to explain how the conclusions heve been reached — for example is there evidence
that the river is. suffering from nitrogen deposition due to its aquatic emvironment compared to air
poliution? With regards 1o the River Dersent and the close proxmity to the ASE, which has been
used in the traffic modeling assessment, further justification is needed to understand why it has
been screened out.

Saction 6.4.4: further explanstion is nesded here to explain why the AADT has declined along the
A551 due to local plan growth strategies. Evidence should be provided here o explain how this
conclusion has been reached or if it is refermed to in the Appendix this section should summarisa
the findings.

Saction 6.4.5: see comments above for &.4.4_ the slight decreasa in AADT along the AGE during
considering the local plan growth needs to be explained.

Table 6.4 and Table 6.5: These tables are screening assessmenits for excesdance over 1%, these
assesaments highlight breaches of 1% that need to be camed forward to Appropriate Assessmeant
stage.

For the green boees, where there are no breaches of the 1% critical load. these need o examinad
in combination, against other plans or projects that heave been identified and essessed. The in-
combination assessmeant needs o set out which plans and projects it has considerad and provide
evidence for why they have been deamed not relevant o include.
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For the orange boxes, where they do excead the 1% threshold, further assesameant and
information is needed. For example, they need to be specific about how far over the 1% threshold
they are and where the breaches are likely to occur. Theare would need to be 5 detailed
assesament that considered the location of the sensitive speces and how much of an impact there
may be [e.g.. loss of species over how much of the site). Once the impact has been determined
and explained the assessment needs to address whather this would be considered an Adwerse
Efffect on Integrity of the site and whether there is a8 need to propose specific mitigation that can
deal or offset the impacis.

Saction 6.5.3 Policy NM1PU (Conserving and Enhancing Biodversity and Geodiversity) is an
integral part of the plan and ensures compliance with national policy to protect and enhance the
natural environment. 1t's not reguired &5 8 mitkgation measwre (e.q., 8 measure to reduce an
ecological impact to an acceptable lewvel whare it is no longer deemed to risk an adverse effect on
gite inteqrityl. It is not sufficient for 8 HRA to conclude no likely significant effect becawss it
contsins A policy to protect internationally designated sites. Any policy introduced to awoid or
reduce affects should specifically deal with the issue that & s causing an effect.

Matural England have produced guidance for competent authorities on how to assess road traffic
emissions undar the Habitats Regulations — NEADD1 and is accessible here.

Section 6.5.11: Im this paragraph clarification is needed about what the sufficient mitigation is.

Section 6.8: Conclusion: Matural England recommend that it is not possible to conclude no
Adverse Effect on Integrity of the protected sites without camying out the further assessments
described above.

Water Quality Appropriate assessment

Section 723, T.25, 7.2.6 and 72.T: these sections should confirm whether United Utilities have
been recently consulted to assess whether the waste-water reatment works have capacity since
these sections state an assessment was camied for the Copland Core Strategy which was
produced in 2012.

T.4 Misgation: Please see section above regarding mitigation measures and the inability to use soft
measures (Local Plan policies) as appropriate mitigation.

T4 6. Matural England advisas that io be able conclude that the housing and other site allacations
will need a project level HRA, further assessment in the plan leval HRA is needed, as the local
plan needs to ensure these sites are deliverable. As the sites are specifically kecated it should be
possible to determmine what the potential impacts to designated sites might be, this will allow the
local plan to enswre it is selecting deliverable sites with in built mitigation if necessary.

For example, if construction dust is & concemn, then this can be addressed at plan level by
recommending that a Construction Emdronmental Management Flan is required for this specific
allocation ! policy. The HRA AA can concluded that further assessment is needed, once detal is
available a project kevel, but it does need to list the potential impacts of development to the
designated sites and list what potential mitigaiion might be needed, 5o that we can ensure the site
iz dediverable and there is no adverse effect on the integrity of the site.

7.5.2 the site allocations within the Cleator Moor wastewater infrastructure treatment zone should
be assessed to see whather they are deliverable within the capacity of the wastewater treatmeanit
works, this is due to concemn for the water guality of the River Ehen SAC and S551.
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7.6 In-combination Effects: similary, fo the Air Quality A& and the rest of the HRA, the in-
combination assessment for Water Quality needs to clearty state which plans and projects were
assessed and why they were deesmead imalevant.

T.T Conclusion: Matural England recommend that it is not possible to conclude no Adverse Effect
on Integrity of the protected sites without carmying out the further assessments described above.

Water Quality Appropriate Assessment Additional Comments

Given the recent launch of Matural England’s advice (issued on 16% March 2022) on water guality
and Muitrient Meutrality (MN) and the presence of the River Denwent and Bassenthwaite Lake SAC
within the Copeland District Council Borough, Matural England advises that the HRA screens in
and camy's forward the River Dersent SAC to appropriate assessment stage in the HRUA for water
quality. The River Derwent SAC has a specific MM catchment within the Copeland Borough, these
catchment maps were sent to Copeland on the 16~ March, along with a Mathodology, catchment
gpecific calculstor and advice on how to mitigate the potential impacts. The calculator can work ouwt
a nutrient budget associated with & howsing development for phosphorus, which is the nutrient
currenthy causing the site to be unfavourable. The housing allocation's that are within the NN
catchment area need to be assessed as part of the HRA. Mutrient Meulrality is a potential
mitigation measure which can be used o address nuinent impacts. The MW calculator identifies the
lewel of mitigation reguired to cancel out the additional nutrient poliution from the howsing
allocation. From our understanding of the local plan housing allocations the only allocation 1o be
affected is HARO1 (3T houses), but please do indude any other relevant allocations within the MM
catchment in the assessment as well.

Marine Conservation Assessment

General Matural England agrees that proposals will need to be assessed on an
individual basis. With regards to MCZ assesements, the MMO will consult
Matural England to determine if there will be a likely significant effect on the
integrity of any MCZ.

Section 1.2.4 Please note, the MCZ assessment process for marnne licensing has already
been introduced by the Marine Mansgement Organisation (MMWO) and is
actively used by the MMO in marine licence decision making. Therefore the
information in this paragraph should be updated accordinghy.

Section 3.2 It would be useful to outline the policies that are being proposed as mitigation
measures here. Additionally, it should be clear which potential impacts they
are mitigating for in Table 4.1.

Appendix 2, Cumbria Coast MCZ

We note the advice on operations page on Matural England's designated sites viewer has not
been updated for the Cumbrian Coast MCZ yet Howewver, the Riazorbil (4lca torda) entry in
this tabde could be populsted based on advice on operations from another protected site which
has breeding razorbill 85 a feature, example hera.

Appendix 2, Allonby Bay MCZ

Please note, the consarvation advice package for Allonby Bay MCZ has now been published
and is available on Matural England's designated sites viewer hara
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Should the plan be amended in a way which significantly affects its impact on the natural
environment, then, please consult Matural England agsain.

W'e would be happy 1o comment further should the need arise but if in the meantime you have any
queries please do not hesitate to contact us.

For any gu alating to specific advice in this letter only, please contac D =:
i For any new consultations, or to provide further information
on TS Comsy g8 B&nd your comespondences to consultationsd@naturslengland org.uk

¥ ours sincaraly,

Sustainable Development Lead Advisor
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Figure 3: Natural England's Comments on Local Plan Addendum Draft — 27t June 2022

Date: 27 June 2022
Owr ref. 393192 & 303197
Wour ref: Focussed HRA and Interim Assessmenit

bocal planconsultation @copeland gov.uk

Hoiisa
Crewe Business Park
BY EMAIL OMLY Eleaira Wy

Crovwe

Chashire
CW1 BiGd

T 0300 060 3000

Dear Chiris,
Thank you for your consultation on the above dated and received by Matursl England on 16 May
2023,

Matural England is a mon-departmenital public body. Ouwr statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
genarations, thereby contributing o sustainable development.

Owar remit includes protected sites and landscapes, biodiversity, geodiversity, soils, protectad
species, landscape character, green infrastructure and access to and enjoyment of nature.

Matural England welcomes the production of the focussed Habitat Regulations Assessment for the
Gypsy and Traveller site allocations and for Mutrient Meutrality as well as the Interim Assessment for
beoth. Matural England concur with the conclusions in both the HRA and Interim Assessment and
hawve provided relevant comments bebow:

Habitat Re-gulations Assessment

Hutrient Neutrality

Matural England welcome the strengthening of policy wording st out in Section 4.2 but note that
‘hard solutions such as improvements to existing waste-waler treatment works' is not an
approprigte mitigation method for Mutrent Neutrality and recommend this sentence is removed
from: the HREA.

It is important o note that any further planning application in the catchmeant that results in a net
increase in overmight accommodation will need & HRA that has been escalated bo Appropriate
Asseszment stage if it is not found nutrent neutral by using the Matural England mutrient
calculstor. Appropriate mitigation needs to be upstream of where the nutrients are discharged and
also within the nutnent neutrality catchment.

‘We appreciate that it may take time for applicants to secure mitigation, particwarly where
additional land outside the application site needs fo be sourced”. Matural England
recommeand highlighting that mitigation needs o be secured and delivered before howsing and
owermight accommodation can be occupied.

Matural England agrees that the policy includes the following sentence ‘Mitigation will need fo
be deliverable, certain and prowided in perpetuity.’

Clarity is neadad on how 'policy NSPU were to be likely to contribute a smail but
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insignificant negative effect on its own.’ As the condlusion of the Nutnent Neutrality HRA
concludes no likely significant effects.

Habitat Requlations Assessment, Gypsy & Traveller

Natural England agree with the conclusion of adverse on integrity of the site as this HRA has
been escalated to Appropniate Assessment stage

Should the plan be amended in a way which significantly affects its impact on the natural
environment, then, please consult Natural England again.

We would be happy to comment further should the need arise but if in the meantime you have any
queries, please do not hesitate to contact us.

For any queries relating to specific advice in this letter only, please contact Niamh Keddy at
Niamh. Keddy@naturalengland.org uk. For any new consultations, or to provide further information
on this consultation please send your comrespondences to consultations@naturalengland org uk.

Yours sincerely,
Niamh Keddy
Sustainable Development Lead Advisor

34




CBC Response to Matters, Issues and Questions: Matter 1

Figure 4: Natural England response to Local Plan Addendum consultation - 12th August 2022

Diate: 12 August 2022
Our ref: 402701
Your ref: Publication HRA Draft

Leanne. Parr@capeland gavuk

BY EMAIL OMNLY

Dear Leanne,

Thank you for your consultation on the Copeland Local Plan's Habitats Riegulations Assessment
July 2022,

Matural Emgland is a8 non-deparimental public body. Ouwr statutony purpose is to ensure that the
natural environment ie conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.

Cwur remif includes protected sites and landscapes, biodiversity, geodiversity, soils, protected
species, landscape character, green infrastructure and access to and enjoyment of nature.

Matural England walcomes the opportunity to comment on the updated varsion of the HRA, this
letber provides our response in relation to the HRLA.

MATTERS RELATING TO SOUNDMNESS AND LEGAL COMPLIANCE:
Habitats Regulations Assessment (HRA) - UNSOUND

3.4 Adr Quality Assessment

The HRA has identified through the screening assessment the potential effects in relation to air
quality impacts an the follewing sites: Duddon Mosses SAC, Lake District High Felis SAC and
Subberthwaite, Blawith and Torver Low Commons SAC. We haven't seen the Air Quality
Assessment report that is referenced throwghout the HRA. Please make this and any other
evidence collactad available so we can understand the evidence supporting the HRA. At this staga,
due to & lack of evidence it is not possible for the HRA o conclude no adverse effect on integrity of
the above sites.

Mobwithstanding the evidence which may hawe been collected. The following further information is
required for all three of the sites that have been escalated to the Appropriate Assessment stage:

- Ewidence showing if and what designated features are within the 200m boundary of the
roeds.

- If there are designated features within the 200m of the road, are these features susceptible
o air quality impacts and therefore will there be an adverse effect on integrity of the site.

- Hawe the protected sites conservation objectives been taken into consideration whean
assessing the impacis from air guality?

- The HRA assesses the air quality for the three sites against 2021 background pollutant
levels and 2038 background poliutant leveds, further justfication is needad 1o explain why
these two years were selected and whether given the large span of time they are the most
appropriate years to use.
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- Further clarification is also needed on the use of 2038 background pollutants. If the HRA
concludes that there is no adverse effect on integrty because the 2038 data used is too over

precautionary, is there more appropriate data that can be used? Does modedling take info
consideration recent traffic trends and predicted traffic trends?

4.1.1 Local Plan Polices — Air Quality (In Combination)

As the screening assessment identified only the three sites listed above as polential sites for likehy
significant effects, it is unclear here why the River Dersent and Bassenthwaite Laks SAC has besen
included here.

4.1.2 It is noted here that using 2021 background pollutant levels there is a breach of ammonia at
150m from the road of 5-6%. Further information is needed to explain why the 5-6% breach in
ammaonia will not have an adverse effect on the integrity of Subbarthwaite, Blawith and Trover Low
Commeons SAC. Evidence should be provided here to show what percentage of the SAC is within
the 200m of the road and how much of this is covered by designated features. The condition
chjective of the SAC should also be taken into consideration and the most recant data from APIS for
the habitat type should be referenced. Matural England is concermed that is not possible fo conclude
no adverse effect on the integrity of the site because the habitst is already in degraded condition

The abowe advice is in line with Matural England’s advice from the ‘Matural England's Approach tio
Advising Compeatent Authorities on the Assessment of Road Traffic Emissions Under the Habitats
Regulations'. —Natural England's approach to advising competent suthorities on the assessnent of road
traffic ermissions under the Hahitals Regulations - NEADDL

4.1.6 It is not clear hare why the River Derwent and Bassenthwaite Lake SAC is mentioned. if there
iz &n increase in acid deposition of this sie then the site should have been screenad in to the AA
stage, it would atso be beneficial to check with APIS for the designated features in the SAC.

4.1.7 There is currenthy no evidence that suggest a national decresss in ammonia. The background
evidence colected that shows the declining background level of ammonia, as well as the other
poldivtants mentoned here should be referenced and shown.

4.1.18 Clarification is needed here to understand which pollutant is being discussed as acid
deposition. ammaonia and nitrogen deposition are all listed as exceading 1% critical koad or level
beyond the rosdside itsalf.

4.1.18 Ammonia Emissions

Ammonia emissions from road traffic could make a significant difference to nitrogen deposition close
to roads. As traffic composition transitions toward more petrol and elecinc cars (i.e., fewer diesel
cars on the road) — catalytic converters may aid in reducing NOx emissions but result in increased
ammonia emissions — therefore consideration is needed (see AQC Guidance hara)

In summary we cannot agres thet ammonia emissions from roed traffic do not need to be assessed
in totality due to there not being an endorsed national standard. There is growing evidence to
support the significance and therefore inclusion of ammonia emissions within an Air Quality traffic
emission assessment and informing necessary mitigation messures (see Epping Forest District
Council &5 example). The Dutch Mitrogen Judgement explains it is difficult to justify further
emissions to 8 site in unfavourable condition] see judgement here). Ammaonia is & source of
nitrogen deposition, therefore cannot be ignored inlight of the growing evidence. This is something
Matural England are sctively tackling nationally but even in the absence of & standard NE approach;
the competant authority cannot ignore BMMonts emissions.
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While we are aware that the current CREAM model created by Air Quality Consultants used io
355865 AMMONia emissions from road traffic has not been peer reviewed and is not yet endorsed by
Matural England, at this time it has been recognised as a Best Available Tool in several cases, that
it is appropriate to be used where any caveats associated with this model are also considerad within
the assessment. An sssessment based on the best available approach is necessary. The next
stage of assessment can then consider uncertainties in the model and site specifics o decide if
mitigation needs to be considerad. .

4.8 Site Allocation — In combination

Clarification is needed here as o whether the Morecambe Bay SAC, Morecambe Bay and Duddon
Estuaries 5FA and Duddon Estuary Ramsar have been screened into the Air Quality assessmeant —
if 30, they need representing in the Air Quslity section of the HRAA. If the site allocations MiO4VE2
reguire the mitigation of a specific policy reguiring a project level HRA for air guality impacis. then
they need to be screened in and escalated to appropriate assessment stage.

Future Forecast trends in traffic assessments
Matural England advises that when judging whether a proposal will heve an adverse affect on
integrity and considening whether future baselines as 8 result of sutomomous messures are certain,
including improvemsents to vehicle emissions standards that the following assessment methods
should be followed:
- Defra’s latest Emissions Factors Toolkit (EFT) is used (wersion 11.0 published Movember
2021).
- The future forecasting does not go beyond 2030 (as this is the end year date for the updated
Emizsion Factors).
- Where possible the predicted future bassding is informed by locally derved fleet mix data
{usually derived from AMPR data) which will more accurstely predict the local circumstances.
- A safety factor should be applied when wsing the emissions factor toolkit fo provide
estimates beyond 5 years into the future, detemined by the Compatent Authaority.

Mitigation Measures

Az mentionad in our previous letter dated 18" March 2022, best practice policies cannot be used as
appropriate mitigation. Soft measures are valuable in & general context to address emissions from
transport {iLe., promoting walking and cycling, improving public transport, campaigns to raise
awareness of AQ isswes, reducing the amount of parking spaces in new development or inclusion of
adectric charging points). Howewver, these cannot be included within &8 moded to quantify mitigation as
there ism't sufficient cartainty that they will deliver what is reguired. An approach to model changes
seen can also not be included unless they have good locally specific data where they can show
similar approaches have been taken elsewhera. Infroduction of a Clean Air Zones (CAZ) and Ulra
Low Emissions Zones (ULEZ) is acceptable for example, provided it is introduced when the impacts
are shown to happen and there is sufficient certainty around the delivery of this.

There is a distinction batwesn mitgation measwres delivered through a plan or project and
autonomaous measures which improve the bassdine and are independent of the plan or project. The
Dutch M case concluded that it is mot possible to consider a range of measures, including
autonomaous measures, where they are uncertsin. It did not conclude that these measures cannot
be considered in an AA & 8 matter of principle. Where a site is exceading theesholds, Matural
England considers that autonomous measures are neasded to help achieve the consenation
ohjective to ‘restore’ the site to within those levels.

Should the plan be amended in a way which significantly affects its impact on the natural
enmvirenment, then, please consult Mabural England again.

e would be happy 1o comment further should the need arise but if in the meantime you have any
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queries, pleass do not hesitate to contact us.

For any queries relating to specific advice in this letter only, please contact Niamh Keddy at

MNiamh. Keddyf@naturalengland org uk. For any new consultations, or to provide further information
on this consultation please send your comespondences o consulationsf@naturalengland org uk.

Yours sincarahy,
Miamh Keddy

Sustainable Development Lead Advisor
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Appendix B
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