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Item 6

REVIEW OF HUMAN RESOURCES POLICIES
EXECUTIVE MEMBER: Councillor John W Bowman

LEAD OFFICER: Len Gleed, Human Resources Manager
REPORT AUTHOR: Len Gleed, Human Resources Manager

Summary and Recommendation: This report asks members to approve revised
versions of the Council’s policies relating to Attendance Management, Discipline,
Capability, and Grievance handling.

1. INTRODUCTION

1.1 As part of the Choosing to Change partnership programme with Chorley
Borough, the Chorley team have reviewed a number of Copeland’s key
Human Resources policies, and made recommendations for improvement.

1.2The current Copeland policies have been reviewed and redrafted accordingly.

1.3Management and Trades Unions have been consulted, and any issues raised
as a result will be highlighted to the Panel.

1.41n the case of the draft Attendance Management Policy, the proposals have
also been considered by the joint Trades Union and management working
group on sickness absence, which is attended by the Portfolio Holder.

2. PROPOSALS
2.1 Attendance Management Policy

2.2The recommendations of the Chorley team review in respect of the Council’s
existing Sickness Absence Management Policy & Procedure (attached as
Appendix 1) were as follows:
¢ Review the current sickness absence policy to ensure that it provides
an easily understandable and straightforward procedure for managing
both short and long term sickness. The policy requires a clear

explanation for the procedure at each stage.

e Rename the existing policy to Attendance Management Policy to turn

the focus on maintaining attendance rather than just sickness.



e Following the usual period of consultation and subsequent approval the

new policy should be launched and implemented throughout the

council through manager training and staff briefing sessions.

e Appoint the HR service as overall lead for monitoring, managing and

driving sickness absence management.

Review the absence process in line with the following recommendations:

Task
Absence notification and
absence return notification
from managers - data
entered in to access
database.
Data includes:

- Name

- Service

- First date of absence

- Last date of absence

- lliness

- Hours

- FTE

- Number of days lost

and FTE days lost
- GP certificate from/to

Procedure

Explore IT capacity to produce
an online form which can be
completed via the intranet site,
which produces an automatic
notification email to HR (&
payroll) for both absence
notification and absence
returns. Alternatively an
electronic absence notification
(ring in form) and return
notification form could be
produced which would then be
sent to HR on the day of the
notification via email.

The database can be used by

payroll for sickness input.

Completed by

IT Services

HR Support Officer
/ Payroll Officer

Monitoring (from database)
and flagging up with
managers when staff have
reached trigger points (Short

term sickness absence)

The database can be quickly
used to determine where an
individual is within the process.
Depending on the relevant
trigger point either a standard
reminder email can be sent to

the manager or an attendance

HR Support Officer
/ HR Officer




warning hearing can be
arranged with a member of the
HR team and the manager. To
ensure the policy is being
followed consistently and to
support managers through the
process a HR Officer should
attend all attendance warning
hearings.

In line with the policy managers
will be required to send the
completed return to work
interview form to HR. HR
should monitor percentage
returns and follow up with
managers who have not

completed one.

Long term

management

case

Cases should be allocated to a
HR Officer to work alongside
the line manager - attending
home welfare meetings, make
OH referrals and ensure the

policy is being followed.

HR Officer

Absence Statistics

During the first couple of day of
the new month, the previous
month’s statistics should be
produced. Using the database
to populate an excel
spreadsheet to calculate
monthly statistics. For more
accurate statistics use an
average FTE figure each month
rather than head count.

HR Support Officer




Percentage of return to work
interview forms returned should

also be reported monthly.

Communication On a monthly basis statistics | HR Officer
should be sent to CE, Directors
and HoS, with a note on
progress, difficulties and
chasing return to  work
documents.

In addition regular performance
updates should be provided to
the Corporate and
Management Teams.

Data quality assurance On completion of the stats a | HR Officer
HR Officer should complete a
monthly data quality audit. Data
from the initial absence
notification, the transfer of data
to the database should be
reviewed against the data
contained in the calculation
spreadsheet. A monthly spot
check of 10 individuals should

be completed.

e Gain Director and HoS buy in for the fair and consistent management
of sickness absence. It is important that a clear message comes from
the senior team in terms of supporting the process and being seen to
stick to the difficult decisions. Performance on sickness absence

should be reviewed as part of the performance appraisal process.

e Review the effectiveness of the funded Health and Wellbeing post in
the co-ordinate and facilitate health and well initiatives. Explore the




potential for the post to roll out schemes such as fruit on desks, cycle
to work, weight management, pedometer challenges, health check
road shows etc. At Chorley a joined up approach to health and

wellbeing and absence management has seen positive results.

Review the Occupational Health provision in terms of the
appropriateness of referrals and the quality of the feedback provided
against the cost of having the nurse led provision on site. Better quality
reports and value for money may be obtained through a different
provider. Greater consideration for when staff are referred should be
given, occupational health will not do management’s job for them — OH
should not be relied upon to have the ‘difficult conversations’ this

should always be delivered by the Manager with HR support.

2.3The draft revised Attendance Management Policy is attached as Appendix 2.

3. Discipline

3.1 The recommendations in relation to the current Copeland Disciplinary &

Capability Procedure (attached as Appendix 3) are:

Propose implementing separate policies for discipline and capability
procedures. A stand alone capability policy will allow for more
emphasis on encouraging performance improvement through initial
informal intervention but also sets out the formal stages which should

enable the employee to reach the work standard expected in their role.

In line with the Chief Executive and Chief Officer Terms and Conditions
and in light of the amended Constitution the recommendation is to
retain member involvement in the disciplinary procedures for all officers
paid in accordance with the Chief Executive and Chief Officer Terms
and Conditions. Additionally, in order to be able to demonstrate an
impartial and fair appeals process, it is recommended that all
employees below Chief Officer grade who are dismissed for a gross
misconduct offence are afforded the opportunity to have their appeal

heard by elected members.



e To avoid the risk of unfairly dismissing an employee a period should be
set for a final written warning of 18 months with the option to extend

this to a maximum of 2 years if appropriate.

3.2 The redrafted Discipline and Capability policies are attached as Appendices 4
and 5

4. Grievance Handling

4.1The Chorley team recommendations in relation to the current Copeland

Grievance policy (attached as Appendix 6) are:

e Consider reviewing the policy to increase the emphasis on informal
options such as workplace mediation and reducing the number of
formal stages to two stages at officer level. Appendix F provides an
example grievance policy which focuses on informal interventions and

fewer procedural steps.

e Use the introduction of the new policy as an opportunity to promote the

benefits of mediation as a mechanism for resolving workplace disputes.

e To reduce the cost of buying in external mediators, a future aspiration
should be to consider the implementation of a workplace mediation
scheme, with a number of employees trained as accredited workplace

mediators to provide the service.

4.2 The redrafted Grievance policy is attached as Appendix 7.

5. FINANCIAL AND HUMAN RESOURCES IMPLICATIONS (INCLUDING
SOURCES OF FINANCE)

5.1 There are no specific financial resource implications arising from these
proposals.



5.2The updating and improvement of HR policies will improve the overall
effective management of the Council’'s human resources.

6. RECOMMENDATION

6.1 The Panel are requested to approve the proposed redrafted policies for
Attendance Management; Discipline; Capability; and Grievance.

List of Appendices: Appendix 1 — Current CBC Sickness Absence Management
Policy & Procedure
Appendix 2 - Draft Attendance Management Policy
Appendix 3 - Current Disciplinary&Capability Procedure

Appendix 4 - Draft Discipline Policy
Appendix 5 — Draft Capability Policy
Appendix 6 — Current Grievance Policy

Appendix 7 - Draft Grievance Policy

List of Background Documents: Chorley HR and OD Work Package Report

List of Consultees: Leadership & Management Team, Trades Unions, Clir J W
Bowman
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1.0

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

INTRODUCTION

Copeland Borough Council recognises its responsibility to provide a safe and
healthy working environment for its employees. In fulfilling this responsibility, the
Council will help to keep the level of sickness absence as low as possible by
preventing accidents and promoting good health generally.

Sickness absence affects the ability of the Council to deliver high quality services
reliably and to achieve value for money. This policy is designed to take account
of both employee welfare and organizational requirements. In order to monitor
the Council's performance in this important area, sickness absence levels will be
audited and published as one of the key Best Value performance indicators. The
Council will also keep departmental records of sickness absence and analyse
them in order to identify trends and problem areas.

The Council’s objective is to have a healthy and productive workforce and to be
as supportive and caring as is reasonably possible where there is concern about
a developing problem. The Council is also concerned to maintain good working
standards and be fully committed to good employment practice and adherence to
the law.

This policy and procedure is designed to combine:

& &  a positive, collaborative approach to the monitoring and management of
sickness absence

& &  encouragement for accountability and responsibility among employees

& &  aconsistent approach which is seen to be fair

Uncertified or suspect sickness absence could be a serious breach of trust and a
separate issue of conduct which will be dealt with under the Council’s
Disciplinary Procedure.

Absence for medical, dental and other such appointments for the purposes of this
procedure is not classed as sickness absence, but authorized absence, and
should be recorded as such. It must be authorised by Managers or Supervisors,
in accordance with other relevant guidelines including the Flexible Working Hours
Scheme. See below for revised guidance on medical, dental and other such
appointments.

This policy statement and procedure is produced principally as guidance to assist
Managers and Supervisors in dealing sympathetically with employees' sickness
absence, both short and long term, in accordance with the Council’s objectives,
whilst recognising the fundamental need to provide an efficient and effective
service. Employees should also be aware of the procedures that must be
followed by themselves and their Managers or Supervisors.

This policy applies to all employees of Copeland Borough Council.



2.0

2.1

2.2

2.3

24

2.5

2.6

2.7

2.8

2.9

2.10

POLICY STATEMENT

All employees will be treated in a fair and consistent manner. The ultimate aim
will be to handle sickness in a supportive and effective manner, whatever the
duration or pattern of absence.

In implementing this policy, the Council will fulfill its responsibilities under the
Human Rights Act 1998. The Council is also committed to fair and flexible
treatment of disabled employees, and compliance with the relevant legislation.

The Council recognizes the importance of harmonious employee relations, and
the co-operation of the recognised trade unions in implementing this policy.

The Council accepts that every member of staff is likely to suffer from ill health at
some time. It also recognises that long-term sickness (That is, more than 4
weeks or 3 periods of short-term sickness in 6 months) should be handled in a
different manner from isolated short-term periods of sickness and will ensure that
procedures are in place which reflect this difference.

Managers and Supervisors will be provided with training, support and guidance in
order to ensure that they are adequately equipped to tackle individual sickness
problems. Their role is to help the employee to return to work as soon as
possible, establish the cause of the absence, likely future patterns, maintain
accurate records, and not to concentrate solely on the impact on their service.

The Council realises that any long-term sickness absence is normally in itself a
source of anxiety for employees who may become particularly concerned about
the security of their employment. In order to provide maximum support to
employees faced with this predicament, the advice and guidance of the
Occupational Health Service will always be requested.

The Council recognises, in accordance with the principles of its Dignity at Work
Policy, that disabled employees must be entitled to some special considerations.
The Council also takes account of the impact of other associated policies in
relation to disability (including HIV, AIDS, alcohol and drug abuse etc). In some
circumstances, e.g. diagnosis of cancer, degenerative conditions and similar, an
increased level of sickness absence may be anticipated, and will be dealt with as
sympathetically as possible. The Human Resources Team, in consultation with
the Occupational Health Service will provide specific guidance in this area.

Employees who suffer some short-term disabling conditions (e.g. a broken arm)
may be offered part-time or light duties for a short period. The Council will
attempt to support employees with temporary disabling conditions to return to
work on appropriate duties where this supports their rehabilitation. Decisions in
these cases will always be made with appropriate occupational health advice.

Employees will be made aware that their Manager or Supervisor will monitor their
attendance record, and that reports will be made to more senior managers.

Managers or Supervisors will personally monitor the attendance of employees
they supervise and will be personally responsible for the management of
absence in their own teams.



2.11

2.12
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3.0

3.1

3.2

3.3

Accurate records of sickness absence must be kept by Managers and
Supervisors to enable identification of individual absence patterns at an early
stage.

In cases where termination of employment on grounds of incapability arising from

ill-health is considered, action will only be taken if;

)] the employee has received guidance;

i) the employee has been advised that continued absence may result in
termination of employment;

iii) where appropriate, the possibility of alternative work has been considered.

iv) Occupational Health advice has been sought.

Employees’ failure to comply with the requirements of the Council’s Sickness
Absence Control Policy and Procedure will lead to disciplinary action. Where an
employee declines to co-operate with efforts to obtain Occupational Health
advice, he/she will be made aware that decisions regarding his/her employment
will still be made, without the benefit of such advice.

REPORTING SICKNESS ABSENCE

Employees must notify their Manager or Supervisor of their inability to attend
work, and the reason for it, as soon as possible and in any event no later than
the start of their normal working day on the first occasion of any period of
absence. The employee must provide information to enable the Manager or
Supervisor to make appropriate arrangements during the absence. A Manager or
Supervisor may make suitable local arrangements for employees notifying
sickness absence in order to meet the needs of their service (for example, asking
for a call to be made to a mobile phone number before a set time).

The following information must be provided, recorded on the appropriate pro-
forma and forwarded to Human Resources section for the employee’s personal
file, when absence is reported:-

& #1 he absentee’s name

& 1 he nature of the health problem

& &I he likely duration of the absence

= #Any immediate work-related issues (appointments, deadlines etc.)
# #Contact details for the employee while absent because of sickness

Where the duration of the absence extends beyond any estimate previously
given by the employee, he or she must keep the Manager or Supervisor informed
about the likely date of return.

A “Sickness Declaration Form” must be completed by the employee and returned
to the Manager or Supervisor for any period of sickness absence of up to 7 days.
This self-certification document must be completed on the day of return to work
unless there are practical reasons why this cannot be done. The Manager or
Supervisor will speak to the employee in person, and carry out a return to work
interview. The interview record must be forwarded to the Human Resources
section to be placed on the employee’s personal file.
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3.5

4.0

4.1

4.2

4.3

5.0

5.1

5.2

5.3

5.4

6.0

6.1

If the period of sickness absence continues after the 7" day a doctor’s certificate
must be submitted to the Payroll Section by the employee, through the Manager
or Supervisor.

Failure on the part of an employee to submit a Sickness Declaration Form or
Doctor's Certificate will normally result in the withholding of sick pay.

MONITORING AND RECORD KEEPING

Accurate recording of all absence will help to develop a fair and consistent
managerial approach to work attendance. It will also help to raise employee
awareness of management’s interest in this area whilst highlighting to each
individual his or her own standard of attendance. It is an integral part of each
Manager’s or Supervisor’s responsibilities.

The most important aid to effective absence control is the detailed individual
record. This must accommodate all forms of employee absence, including
sickness, holidays, flexi-leave, lieu days, leave of absence, unauthorised
absence and compassionate leave. Records must be accurately maintained as
they will form part of the evidence needed for formalised action, where required.
Accurate records will also ensure that each employee is dealt with fairly.

To support the role of Managers or Supervisors, monitoring of sickness absence
will also be undertaken centrally by the Human Resources team. Statistical
information regarding the overall work attendance within the organisation will be
derived from the records kept by individual Managers or Supervisors. Overall
monitoring of absence levels and trends will be carried out every quarter and
findings reported to Corporate Team and Joint Consultative & Safety Panel..
This statistical information will also be provided to Managers and Supervisors.

SICKNESS ABSENCE CONTROL PROCEDURES
Return to Work Interviews

When an employee returns to work after absence due to sickness, their Manager
or Supervisor must check that the employee is fit to return to work, and discuss
whether or not any further health problems are anticipated. Where the absence
has been of short duration and relates to a minor ailment, the interview may be
appropriately brief, and will be recorded on a Return to Work interview form.

Where there is either a succession of short-term sickness absences, or a period
of long-term absence, the Return to Work Interview needs to be appropriately
thorough, and recorded as described in paragraph 6.3 (a) of this procedure.

All Return to Work Interview records must be forwarded to Human Resources
section and placed on the employee’s personal file.

Persistent short-term absence
Persistent absence should be dealt with promptly, fairly and consistently. If the

Council does not show that it is concerned about levels of absence, employees in
a small minority of cases may abuse the conditions of the Sick Pay Scheme. The



6.2

6.3

effective use of absence records is an important part of the responsibility of any
Manager or Supervisor. Patterns of sickness absence will be investigated by
Managers and Supervisors, and if abuse is suspected, a disciplinary investigation
will be commenced.

Persistent short-term absence may be either for reasons of sickness, (short
periods of one or two days occurring frequently), or may arise where an
employee fails to attend for work without permission or for reasons which are not
notified in advance. It is important to identify the cause of the absence because
this will determine the action which may reasonably be taken if abuse of the
Council's procedures is suspected.

Where an employee has three instances of short-term sickness absence in any
rolling 24 —week (6 month) period, the following procedures will apply on the
employee's return after the third instance:-

(a) Return to Work Interview : The normal Return to Work Interview will take
place as soon as possible (preferably at the start of the employee's normal
working day) following return to work after the third period of sickness absence.
A copy of the interview will be forwarded to the Human Resources Section,
where it will be placed on the employee's personal file.

The Manager or Supervisor will discuss the reasons for absence and the
frequency with which the employee is absent. The discussion should try to
identify any help the Council could provide to overcome the health problems
suffered by the employee, and establish whether or not such problems are
connected with the employee’s work or working environment. It should be
explained to the employee that, while the Council is sympathetic to cases of
genuine illness, it cannot tolerate continuing high levels of absence. The need
for good attendance should be underlined. The employee must be told that a
record of the interview will be put on file, and the relevant pro-forma jointly
signed. Consideration should be given to seeking Occupational Health Service
advice.

(b) If there is another instance of sickness absence in the 24 week rolling
period : If there is a subsequent instance of sickness absence within the rolling
24-week period, the Manager or Supervisor must see the employee again,
repeat and record the Return to Work Interview process. The employee should
be asked whether or not he or she has sought medical help. The Manager or
Supervisor should identify any positive steps they have taken and whether or not
there is any further help the Council can provide. The Manager or Supervisor will
seek agreement for him or her to be seen by the Occupational Health Service
nurse or Physician, who may in turn seek further information from the employee's
own Doctor. At all stages, the employee's rights under the Access to Medical
Reports Act 1988 and the Access to Health Records Act 1990, will be respected.
If an employee refuses to attend for a medical examination by the Occupational
Health Service, he or she should be informed that, in the absence of a medical
report, action will be taken using the information available.

It should be made clear that the interview is a formal meeting and that the
employee will receive written confirmation of the meeting afterwards and a copy
will be placed on the personal file. Because the employee is continuing to have
repeated periods of short-term absence, the employee must be informed that it



6.4

6.5

7.0

7.1

7.2

7.3

7.4

may ultimately be necessary to take more formal action, with termination of
employment on the grounds of incapability due to ill health ultimately being
considered. Managers and Supervisors must make sure that the employee
understands this;

(c) If there is another instance of sickness absence in the 24 week rolling
period, and the medical assessment makes no recommendations as to how to
improve the situation, the employee must be interviewed again and the interview
recorded as before. After explaining all the issues once more and taking into
account the findings of any medical report, the Manager or Supervisor must
indicate that the Council is unable to continue to accept the level of absence. If
an employee refuses to attend for a medical examination by the Occupational
Health Service, he or she should be informed that, in the absence of a medical
report, action will be taken using the information available. When all the available
processes have been exhausted, a final formal letter will be sent to the
employee, setting out the facts and the action that the Council will take, i.e.
termination of employment, if a satisfactory pattern of attendance is not
established.

(d) If there is another instance of sickness absence in the 24 week rolling
period : A hearing will be convened under the Council's Disciplinary and
Capability Procedure, and in the absence of any new information or mitigating
evidence, the individual's employment will be formally terminated.

At stages (b),(c) and (d) above, Managers or Supervisors will work closely with a
Human Resources Officer who will normally be present at interviews with the
employee.

At stages (b), (c) and (d) above, the employee must be given the opportunity to
be accompanied by a Trade Union representative or work colleague if he or she
so wishes.

PROCEDURE FOR MEDICAL AND DENTAL APPOINTMENTS
Non-Urgent, Planned and Elective Appointments

Whenever possible employees are expected to make appointments for non-
urgent dental, medical and therapeutic check-ups and treatment out of work
hours. If this is not possible, such appointments should be timed to minimise the
disruption to the Council’s work.

Employees must notify their supervisors or line managers at least 48 hours
before the appointment that they will be away from work for a non-urgent
appointment and give an estimated time of return to work. Supervisors and team
managers will give their agreement to the employee taking the time off, and it will
be recorded as “authorised absence”.

In the case of treatments that are at the employee’s discretion (for example
cosmetic surgery, elective laser eye treatments, some fertility treatments in
addition to 3 IVF cycles), authorized absence will not be granted, and annual
leave or flexi time must be used
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Urgent Appointments

An employee who needs an urgent medical, dental or therapeutic appointment
during normal working hours should notify the line manager or supervisor before
attending the appointment, and request “authorised absence”.

If following the appointment the employee does not return to work because they
are not well enough to do so, the whole period will be counted as sick leave.

Out-Patient Treatment

If an employee is to be treated as an out-patient, through an appointment which
has been notified in advance to the supervisor or line manager, the time away
from work can count as authorised absence of up to a day.

If an out-patient appointment requires more than a day’s attendance at the clinic,
or preparation for or recovery from the appointment prevents attendance at work,
half a day’s sick leave should be recorded for each half day’s absence from work.

Managers may ask to see proof of the appointment to be attended, which should
be provided if requested.

LONG-TERM ABSENCE

For the purposes of this procedure, long-term absence is defined as a situation;

* where the employee is absent for a period exceeding 4 weeks;

* where an employee has sustained a serious injury and a prolonged absence
is anticipated. Where this type of absence occurs it may not be appropriate to
deal with the situation using a procedure of formal warnings. The approach
adopted should balance the employee’s need for time to recover with the
Council’s need for work to be done;

* where aggregated sickness absence exceeds 4 weeks in any 6-month period
(or pro-rata for part-time workers)

The Council's Sickness Absence Management Policy and Procedure will deal
sensitively with long-term sickness cases. It is clearly important to take a flexible
approach and in these cases the Manager or Supervisor, the Human Resources
Officer and the Occupational Health Provider will work closely together in
managing the situation.

Procedures for Managers to deal with long-term sickness absence

The Council’'s approach to dealing with ill health which is likely to result in long-
term absence (as defined at 8.0 above) is based on the principles of early
intervention, and sound professional Occupational Health guidance. This
approach is founded on the belief that the best way to deal with long-term
sickness absence is firstly to prevent it, if possible, and secondly to manage it in
a pro-active way which is helpful to both the employee and the employer. The
management of potential or actual long-term absence must therefore address the
particular situation of the employee involved, and cannot be based on rigid
thresholds for action.
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As a general guide, the Council will seek to resolve cases of long-term sickness
absence as soon as is reasonable, and in any event within the maximum 12
month sick pay limit under the National Agreement.

In cases where the employee is suffering from a diagnosed physical ailment
which is likely to last for 4 weeks or more, early advice from Occupational Health
experts will assist both the employee and the Council to explore the best way of
managing the situation. In particular, such advice will facilitate approaches which
will enable an earlier return to work than would be likely if there is no such
advice. For example, referral to Physiotherapy services, redeployment on to light
duties and phased returns to work are all positive approaches which will assist
both parties. Such interventions are particularly helpful in the case of musculo-
skeletal disorders, which are one of the commonest causes of lost time at work.

In cases where the employee’s ill health is of a psychological nature, including
such conditions as stress-related iliness, anxiety and depression, it is particularly
important to establish at an early stage if the illness is work-related, so that
remedial steps can be taken as quickly as possible.

Where an employee is unable to work as a result of the types of condition
referred to in 8.4 and 8.5 above, the Manager or Supervisor should arrange an
interview with the employee as soon as possible, and in any event no later than 4
weeks after the absence begins, to discuss the situation. When arranging the
interview it should be made clear that the initial discussion will be informal, but
the employee should be given the opportunity to have a representative present if
he or she so wishes. At all stages, appropriate file notes should be made by the
Manager or Supervisor, and a confidential copy forwarded to the Human
Resources section for the employee's personal file.

The Manager or Supervisor should request the employee’s agreement to refer
the case to the Occupational Health Service for advice, and obtain the necessary
written consent.

When requested for advice, the Occupational Health Service will act on the
relevant Referral document, which will be completed by the Manager or
Supervisor, and will assess the employee’s case. Assessment may involve one
or more of the following procedures:

* Checking with the employee’s own doctor about the possibility of return to
work. The inquiry might also seek a view on any limitations on the work
which the employee could be expected to do when they return.

*  Waiting for the employee to return to work in their original job, and taking any
steps necessary to facilitate an early return to work (variation of hours;
temporary light duties etc.)

* Providing alternative work for the employee if available. [The Council does
not have to create a special job].

* Retirement of the employee on the grounds of ill health in accordance with
the terms of the superannuation scheme and the Council’s policy on Early
Retirement.



8.10

8.11

8.12

8.13

8.14

8.15

9.0

9.1

*  Dismissal of the employee on the grounds of incapability due to ill health.

Maintaining regular contact with the employee: The Manager or Supervisor
should keep up to date with the employee's state of health at all stages of the
process.

Keeping the employee informed: It is obviously important to inform the
employee if his or her employment is likely to be at risk.

Where an employee refuses to cooperate: If an employee refuses to provide
medical evidence or to be examined by the Occupational Health Service, he or
she should be told in writing that a decision about continued employment will be
taken on the basis of the information available and that dismissal may result.

Where the cause of the absence was created by conditions of work e.g. allergies,
the Council will consider remedial action or the possibility of a transfer to
alternative work.

Where the employee’s job can no longer be kept open and there is no suitable
alternative work available, the employee must be informed of the likelihood of
dismissal.

Dismissal as a result of ill-health incapability. When the procedure described
above has been followed, and the conclusion is that the employee's employment
must be terminated, a hearing will be convened under the Council's Disciplinary
and Capability Procedure. In the absence of any new information or mitigating
evidence, the employee's employment will be terminated on the grounds of
incapability due to ill health.

SUMMARY

A distinction should be made between absence on grounds of incapability as a
result of ill health and absence for reasons which may call for disciplinary action.
Proper investigation (based on accurate records) and consultation with the
employee is essential. To ensure consistency the Human Resources Section
must receive a copy of all Return to Work Interview Forms in the case of
persistent short-term sickness absence. In the case of long-term sickness
absence the Human Resources Section acts as the Occupational Health
appointments co-ordinator and should be kept informed and copied any relevant
documentation when it becomes necessary to involve the Occupational Health
Service and thereatfter.

9.2 Appropriate action should be taken based on all the available information and

9.3

following consultation between the relevant Manager or Supervisor and the
Human Resources Section.

Before any decision is taken concerning termination as described in paragraph
8.15 above, all available options must have been considered, and management
must be satisfied that they have acted reasonably in the circumstances.



9.4 Employees will be notified of the contents and effect of this procedure. Records of
interviews conducted under the procedure will be forwarded to the Human
Resources Section where they will be placed on the employee's personal file.
Employees will be made aware of the consequences of continued poor
attendance.
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1.0POLICY STATEMENT
1.1 This policy applies to all employees of Copeland Borough Council.

1.2 The Council recognises its responsibility to provide a safe and healthy working
environment for its employees. In fulfilling this responsibility, the Council will help to
keep the level of attendance as high as possible by preventing accidents and
promoting good health generally.

1.3 Sickness absence affects the ability of the Council to deliver high quality services
reliably and to achieve value for money. This policy is designed to take account of
both employee welfare and organizational requirements. In order to monitor the
Council's performance in this important area, sickness absence levels will be
monitored and audited as one of the key performance indicators. The Council will
keep records of sickness absence and analyse them in order to identify trends and
problem areas.

1.4 The Council’s objective is to have a healthy and productive workforce and to be
as supportive and caring as is reasonably possible where there is concern about a
developing problem. The Council is also concerned to maintain good working
standards and be fully committed to good employment practice and adherence to the
law.

1.5 This policy and procedure is designed to combine:
= a positive, collaborative approach to the monitoring and management of
sickness absence
= encouragement for accountability and responsibility among employees
= a consistent approach which is seen to be fair

1.6 Uncertified or suspect sickness absence could be a serious breach of trust and a
separate issue of conduct which will be dealt with under the Council’s Disciplinary
Procedure.

1.7 Absence for medical, dental and other such appointments for the purposes of
this procedure is not classed as sickness absence, but authorized absence, and
should be recorded as such. It must be authorised by Managers or Supervisors, in
accordance with other relevant guidelines including the Flexible Working Hours
Scheme. See below for revised guidance on such appointments.

1.8 This policy statement and procedure is produced principally as guidance to assist
Managers and Supervisors in dealing sympathetically with employees' sickness
absence, both short and long term, in accordance with the Council’s objectives,
whilst recognising the fundamental need to provide an efficient and effective service.
Employees should also be aware of the procedures that must be followed by
themselves and their Managers or Supervisors.



2.0 THE COUNCIL’S RESPONSIBILITIES
In managing sickness absence, the Council will:-

2.1 ensure that all employees are treated in a fair and consistent manner. The
ultimate aim will be to handle sickness in a supportive and effective manner,
whatever the duration or pattern of absence.

2.2 fulfill its responsibilities under the Human Rights Act 1998. The Council is also
committed to fair and flexible treatment of disabled employees, and compliance with
the Equality Act 2010. .

2.3 recognize the importance of harmonious employee relations, and the co-
operation of the recognised trade unions in implementing this policy.

2.4 accept that every member of staff is likely to suffer from ill health at some time.

2.5 provide managers and supervisors with training, support and guidance in order
to ensure that they are adequately equipped to deal with individual sickness
problems. Their role is to help the employee to return to work as soon as possible,
establish the cause of the absence, likely future patterns, maintain accurate records,
and not to concentrate solely on the impact on their service.

2.6 acknowledge that any long-term sickness absence is normally in itself a source
of anxiety for employees who may become particularly concerned about the security
of their employment. In order to provide maximum support to employees faced with
long-term ill health,, the advice and guidance of the Occupational Health Service will
always be requested.

2.7 recognise, in accordance with the principles of its Dignity at Work Policy, that
disabled employees must be entitled to some special considerations. The Council
also takes account of the impact of other associated policies in relation to disability
(including HIV, AIDS, alcohol and drug abuse etc). In some circumstances, e.g.
diagnosis of cancer, and similar degenerative conditions, an increased level of
sickness absence may arise, and will be dealt with as sympathetically as possible.
The Human Resources Team, in consultation with the Occupational Health Service,
will provide specific guidance in this area.

2.8 attempt to support employees with temporary disabling conditions (e.g. a broken
arm) to return to work on appropriate duties where this supports their rehabilitation.
Decisions in these cases will always be made with appropriate occupational health
advice.

2.9 make employees aware that their manager or supervisor will monitor their
attendance record, and that reports will be made to more senior managers.

2.10 require managers or supervisors personally to monitor the attendance of
employees they supervise and personally be responsible for the management of
absence in their own teams.



2.11 require accurate records of sickness absence to be kept by managers and
supervisors to enable identification of individual absence patterns at an early stage.

2.12 only take action in cases where termination of employment on grounds of
incapability arising from ill-health is considered, if:

i) the employee has received guidance;

i) the employee has been advised that continued absence may result in
termination of employment;

iii) where appropriate, the possibility of alternative work has been considered.
iv) Occupational Health advice has been sought.

2.13 take disciplinary action against employees who fail to comply with the
requirements of this policy and procedure.

2.14 ensure that where employees decline to co-operate with efforts to obtain
Occupational Health advice, they are made aware that decisions regarding their
employment will still be made, without the benefit of such advice.

3.0 EMPLOYEES’' RESPONSIBILITIES

Employees are required to:

3.1 attend work unless unfit to do so

3.2 be aware that the management of attendance is the joint responsibility of the
manager and employee

3.3 take responsibility for their own health and wellbeing, which can be supported
through the provisions and initiatives delivered throughout the council.

3.4 raise concerns with their manager or Human Resources if they believe their job
is making them ill or contributing to illness.

3.5 report sickness absence promptly in accordance with the procedure.
3.6 maintain contact with their manager during periods of sickness absence
3.7 report sickness absence promptly in accordance with the procedure.

3.8 ensure that appropriate certifications are completed, in accordance with the
procedure.

3.9communicate effectively with their manager about their sickness absence.

3.10 co-operate fully with Occupational Health and other organisations that provide
support to the Council and its employees.

3.11 ensure that medical advice and treatment, where appropriate, is received as
quickly as possible in order to facilitate a return to work.



3.12 not abuse the sickness absence procedures or sick pay scheme.

4.0 REPORTING SICKNESS ABSENCE

4.1 Employees must notify their manager or supervisor of their inability to attend
work, and the reason for it, as soon as possible and in any event no later than
the start of their normal working day on the first occasion of any period of
absence. The employee must provide information to enable the manager or
supervisor to make appropriate arrangements during the absence.

If the absence continues for more than 7 days then a Fit note is required from the
relevant GP. This should be sent to the manager who will forward it on to the
HR/Payroll Department The Fit Note allows doctors to state either that the
employee is ‘not fit for work’ or that he or she ‘may be fit for work’ taking account of
specified advice from the doctor.

A manager or supervisor may make suitable local arrangements for employees
notifying sickness absence in order to meet the needs of their service (for example,
asking for a call to be made to a mobile phone number before a set time).

4.2 The following information must be provided, recorded on the appropriate
proforma and forwarded to Human Resources section for the employee’s personal
file, when absence is reported:-

The absentee’s name

The nature of the health problem

The likely duration of the absence

Any immediate work-related issues (appointments, deadlines etc.)

Contact details for the employee while absent because of sickness

Where the duration of the absence extends beyond any estimate previously
given by the employee, he or she must keep the Manager or Supervisor
informed

about the likely date of return.

4.3 A “Sickness Declaration Form” must be completed by the employee and returned
to the manager or supervisor for any period of sickness absence of up to 7 days.
This self-certification document must be completed on the day of return to work
unless there are practical reasons why this cannot be done.

4.4 Failure on the part of an employee to submit a Sickness Declaration Form or
Fit note will normally result in the withholding of sick pay.

5.0 MONITORING AND RECORD KEEPING

5.1 Managers must maintain accurate records, as this ensures a fair and consistent
managerial approach to work attendance. It also helps to raise employee
awareness of management’s interest in this area whilst enabling each employee to
review his or her own standard of attendance. It is an integral part of each
manager’s or supervisor’s responsibilities.



5.2 The most important aid to effective absence control is the detailed individual
record. This must accommodate all forms of employee absence, including
sickness, holidays, flexi-leave, lieu days, leave of absence, unauthorised
absence and compassionate leave. Records must be accurately maintained as
they will form part of the evidence needed for formalised action, where required.
Accurate records will also ensure that each employee is dealt with fairly.

5.3 To support the role of managers and supervisors, monitoring of sickness
absence will also be undertaken centrally by the Human Resources team. Statistical
information regarding the overall work attendance within the organisation will be
derived from the records kept by individual managers and supervisors. Overall
monitoring of absence levels and trends will be carried out at least every quarter and
findings reported to Corporate Leadership Team . This statistical information will also
be provided to managers and supervisors.

6.0 SICKNESS ABSENCE CONTROL PROCEDURES
6.1 Return to Work Interviews

6.2 When an employee returns to work after any absence due to sickness, their
manager or supervisor must carry out a Return to Work interview as soon as
possible (preferably at the start of the employee's normal working day) to check that
the employee is fit to return to work, and discuss whether or not any further health
problems are anticipated. Where the absence has been of short duration and relates
to a minor ailment, the interview may be appropriately brief, and will be recorded on
a Return to Work interview form. A copy of the interview pro-forma will be forwarded
to the Human Resources Section, where it will be placed on the employee's personal
file.

6.3 The manager or supervisor will discuss the reasons for absence and the fitness
of the employee to return to work. . The discussion should try to identify any help the
Council could provide to overcome the health problems suffered by the employee,
and establish whether or not such problems are connected with the employee’s work
or working environment. The employee should be asked whether or not he or she
has sought medical help. The manager or supervisor should identify any positive
steps they have taken and whether or not there is any further help the Council can
provide. The manager or supervisor may seek agreement for him or her to be seen
by the Occupational Health Service nurse or Physician, who may in turn seek further
information from the employee's own Doctor.

7 MANAGING PERSISTENT SHORT-TERM ABSENCE

7.1 Persistent absence should be dealt with promptly, fairly and consistently. If the
Council does not show that it is concerned about levels of absence, employees in
a small minority of cases may abuse the conditions of the Sick Pay Scheme. The
effective use of absence records is an important part of the responsibility of any
manager or supervisor. Patterns of sickness absence will be investigated by
managers and supervisors, and if abuse is suspected, a disciplinary investigation
will be commenced.



7.2 Persistent short-term absence may be either for reasons of sickness, (short
periods of one or two days occurring frequently), or may arise where an
employee fails to attend for work without permission or for reasons which are not
notified in advance. It is important to identify the cause of the absence because
this will determine the action which may reasonably be taken if abuse of the
Council's procedures is suspected.

7.3 Non-Urgent, Planned and Elective Appointments

7.4 Whenever possible employees are expected to make appointments for non
urgent dental, medical and therapeutic check-ups and treatment out of work
hours. If this is not possible, such appointments should be timed to minimise the
disruption to the Council’'s work.

7.5 Employees must notify their supervisors or line managers at least 48 hours
before the appointment that they will be away from work for a non-urgent
appointment and give an estimated time of return to work. Supervisors and team
managers will give their agreement to the employee taking the time off, and it will
be recorded as “authorised absence”.

7.6 In the case of treatments that are at the employee’s discretion (for example
cosmetic surgery, elective laser eye treatments, some fertility treatments in
addition to 2 IVF cycles), authorized absence will not be granted, and annual
leave or flexi time must be used

7.7 Urgent Appointments

7.8 An employee who needs an urgent medical, dental or therapeutic appointment
during normal working hours should notify the line manager or supervisor before
attending the appointment, and request “authorised absence”.

7.9 If following the appointment the employee does not return to work because they
are not well enough to do so, the whole period will be counted as sick leave.

7.10 Out-Patient Treatment

7.11 If an employee is to be treated as an out-patient, through an appointment which
has been notified in advance to the supervisor or line manager, the time away
from work can count as authorised absence of up to a day.

7.12 If an out-patient appointment requires more than a day’s attendance at the
clinic, or preparation for, or recovery from the appointment prevents attendance at
work, half a day’s sick leave should be recorded for each half day’s absence from
work.

7.13 Managers may ask to see proof of the appointment to be attended, which
should be provided if requested.



7.14 While it is accepted that all employees may occasionally have absences from
work as a result of minor ailments, excessive short-term absence or patterns of
absence (e.g. Mondays and Fridays, absence after annual leave or at the end of the
leave year) will give cause for concern. The levels of absence shown in the column
“trigger points” in the table at paragraph 7.15 will require a formal management
review. In the absence of any special circumstances, the review will result in the
outcomes shown in the “Potential Outcome” column of the table. Special
circumstances include:
e Conditions covered by the Disability Discrimination Act where reasonable
adjustments can be made
e Authorised hospital stays, including post-operative recuperation periods
e Industrial injuries, where appropriate accident report documentation has been
completed
e Pregnancy-related absence

7.15 Trigger points for formal review/action

) ] _ Meeting Potential . .
Sickness Absence Trigger Point Period Valid
Outcome
3 occasions or 7 working days Verbgl 6 Months
within a rolling 6 months Stage 1 Warning
A further 2 occasions or a further 6 Written
working days or more in the Stage 2 Warning 6 Months

following 6 months
A further 2 occasions or a further 6

working days or more in the Stage 3 Final Warning | 6 Months
following 6 months

A further 2 occasions or a further 4
working days or more in the Stage 4 Dismissal
following 6 months

8.0 Attendance Meetings

8.1 Where an employee’s attendance record reaches a trigger point as set out in
paragraph 7.15 above, the relevant manager or supervisor will hold an attendance
meeting at one of the 4 stages indicated.

9.0 Informal Welfare Meeting

If the employee has 2 occasions of absence in a 6 month period an informal welfare
meeting will take place. This meeting can be done as part of the return to work
interview or a separate meeting can be arranged.

The purpose of this meeting is to:



e make the employee aware that the manager or supervisor is concerned about
him/her;

e provide the employee with the opportunity to comment on the factors which have
contributed to his/her absence level;

e advise him/her of support services available and discuss other action which may
be taken by the individual, or the Service, in order to assist them to improve their
attendance;

e specify the improvement required in line with the trigger points

If any action points are agreed they should be confirmed in writing on the return to
work form.

If there are no further absences in the specified period no further action will take
place. Both parties should still follow up on any commitments made during the
welfare meeting.

If there are further absences the employee will go into the formal procedure.

9.1 Stage 1 — Verbal Warning Meeting

Where an employee has 3 occasions or 7 working days of sickness absence within a
rolling 6 months, a meeting will take place between the employee’s manager and the
employee concerned. If support is required a member of Human Resources may be
present to provide advice to the manager.

The employee will be informed in writing of the formal meeting. This can be done via
email if appropriate.

The employee will be given a minimum of 3 working days notice of the formal
meeting and offered the right to have representation from a Trade Union or work
colleague.

At the meeting the following will be taken into consideration:

e The employees absence history.
e The nature of the absences and any treatment that has been received.

e The effect the absence is having on Service performance and colleagues within
the Service.

e Any action taken to improve attendance.
e Any support that can be provided by the Council.

The employee and his or her representative will be given the opportunity to provide
any mitigating circumstances.



The employee’s manager will make the decision at the end of the meeting, if no
further investigation is necessary. If further investigation is necessary the meeting
will be adjourned and reconvened for a decision to be made.

The manager must confirm his or her decision in writing to the employee, including
the improvements required. The employee has a right to appeal against this warning
by writing to the Corporate Director — Resources & Transformation, within 5 working
days of receipt of the letter, giving reasons for the appeal.

An appeal will be heard by another more senior manager, if possible from within the
employee’s Service and should be conducted within 10 working days of the appeal
being received.

9.2 Stage 2 — Written Warning Meeting

If, following a verbal warning, an employee has a further 2 occasions or a further 6
working days or more of sickness absence in the following 6 months, a Written
Warning Meeting will be convened by the employee’s manager. If support is required
a member of the Human Resources team may be present to provide advice to the
manager.

The employee will be informed in writing of the formal meeting. This can be done via
email if appropriate.

The employee will be given a minimum of 3 working days notice of the formal
meeting and offered the right of Trade Union representation or work colleague
present.

At the meeting the following will be taken into consideration:

e The employee’s absence history.

e The nature of the absences and any treatment that has been received.

e The effect the absence is having on Service performance and colleagues within
the Service.

e Any action taken to improve attendance.

e Any support that can be provided by the Council.

The employee and his or her representative will be given the opportunity to provide
any mitigating circumstances.

The employee’s manager will make the decision at the end of the meeting, if no
further investigation is necessary. If further investigation is necessary the meeting
will be adjourned and reconvened for a decision to be made.



The manager must confirm this in writing to the employee, including the
improvements required. If not already done so an appointment with Occupational
Health will be arranged to provide the Council with further information on the
employees medical issues.

The employee has a right to appeal against this warning by writing to the Corporate
Director — Resources & Transformation within 5 working days of receipt of the letter,
giving reasons for the appeal.

An appeal would be heard by another more senior manager, if possible in the
employees Service, and should be conducted within 10 working days of the appeal
being received.

9.3 Stage 3 — Final Written Warning Meeting

If, following a written warning, the employee has a further 2 occasions or a further 6
working days or more of sickness absence in the following 6 months, a Final Written
Warning Meeting will be heard by the employees manager. A member of Human
Resources will be present to provide advice to the Manager

The employee will be informed in writing of the formal meeting. This can be done via
email if appropriate.

The employee will be given a minimum of 3 working days notice of the formal
meeting and offered the right of Trade Union representation or work colleague
present.

At the meeting the following will be taken into consideration:

e The employees absence history.

e The effect the absence is having on Service performance and colleagues within
the Service.

The nature of the absences and any treatment that has been received.

Any action taken to improve attendance.

The report from Occupational Health following the Written Warning.

Any support that can be provided by the Council.

The employee and his or her representative will be given the opportunity to provide
any mitigating circumstances and further medical evidence that the employee may
wish to provide including a report from the employee’s own GP.

The employee’s manager will make the decision at the end of the meeting if no
further investigation is necessary. If further investigation is necessary the meeting
will be adjourned and reconvened for a decision to be made.



The manager must confirm this in writing to the employee, including the
improvements required. An appointment with the Occupational Health Physician will
be arranged to provide the Council with up to date information on the employee’s
medical issues.

The employee has a right to appeal against this warning by writing to the Corporate
Director — Resources & Transformation, within 5 working days of receipt of the letter,
giving reasons for the appeal.

An appeal would be heard by another more senior manager, if possible in the
employees Service, and should be conducted within 10 working days of the appeal
being received.

9.4 Stage 4 — Dismissal Meeting

If after a Final Written Warning, an employee has a further 2 occasions or a further 4
working days or more of sickness absence in the following 6 months, a Dismissal
Meeting will be heard by the employee’s Corporate Director or if unavailable another
suitable Corporate Director, with a Human Resources adviser present. JNC
conditions apply for Chief Officer Sickness Absence. Dismissal should not be
considered until both a Written and Final Written Warning have been issued and
attendance has been found to be unsatisfactory.

The employee will be informed in writing of the Dismissal Meeting.

The employee will be given a minimum of 5 working days notice of the formal
meeting and offered the right of Trade Union representation or work colleague
present.

If an employee wishes to submit a medical report from his/her own Doctor/
Consultant then they must write to them within 1 week of being informed of the
hearing. The hearing will be postponed for a maximum of 4 weeks to provide
adequate time for the Dr’'s/ Consultants report.

All documentation which is to be presented at the Hearing must be submitted at least
3 working days beforehand, by both parties, to the Corporate Director — Resources &
Transformation.

At the hearing the following will be considered:

If there have been signs of improvement,

The employees absence history.

The nature of the absences and any treatment that has been received.

Any action taken to improve attendance.

The effect of the absence on the performance and effectiveness of the Service.



e All individual circumstances, including medical reports from the Occupational
Health Physician and employee’s Dr and/or Consultant.

The employee and/or their representative have the opportunity to put forward all their
reasons for the continuing levels of absence and these are given consideration.

When making their decision the Corporate Director should consider if the:

e Employee should be dismissed due to being incapable of carrying out the
requirements of their post due to consistent high levels of absence.

e A further review period be set to continue to monitor attendance levels.

e If any reasonable adjustments need to be considered under the Disability
Discrimination Act.

The Corporate Director will normally announce the decision at the end of the Hearing
and this will be confirmed in writing to the employee within 5 working days. In cases
of dismissal the appropriate notice period will be paid according to the employees
Terms and Conditions of Service.

Any appeal against the decision of the Corporate Director must be lodged, in writing,
to the Chief Executive, within 10 working days of receipt of the letter confirming the
decision. This letter must clearly state the grounds for appeal. A letter purely
requesting an appeal will not be acceptable.

The Personnel Panel will hear any appeals against dismissal.

The Appeal Hearing will be convened for a mutually convenient date as soon as
reasonably practicable following receipt of the letter lodging the appeal.

10.0 LONG-TERM ABSENCE

10.1For the purposes of this policy and procedure, long-term absence is defined as a
situation where:

e an employee is absent for a period exceeding 4 weeks

e an employee has sustained a serious injury and a prolonged absence
is anticipated. Where this type of absence occurs it may not be appropriate to
deal with the situation using a procedure of formal warnings. The approach
adopted should balance the employee’s need for time to recover with the
Council's need for work to be done;

e aggregated sickness absence exceeds 4 weeks in any 6-month period
(or pro-rata for part-time workers)

10.2 The Council will deal sensitively with long-term sickness cases. It is clearly
important to take a flexible approach and in these cases the manager or supervisor,



the Human Resources Officer and the Occupational Health Provider will work closely
together in managing the situation and will adopt a ‘case management’ approach.
This means regularly reviewing an employee’s absence and state of health and
fithess to see whether or not there is any improvement and if there is anything the
Council can do to facilitate the recovery and aid return to work. Case reviews will
normally be held on a monthly basis and these will involve the employee’s line
manager, the HR department and OH.

10.3 Part of the case management will be for the Employer to keep in touch with the
employee. The employee will be consulted about how contact will be maintained, for
example by telephone, email and/or visits to the employee’s home at agreed times.
The employee’s views on how contact should be made will be sought and respected.

11.0 Procedures for Managers to deal with long-term sickness absence

11.1 The Council’'s approach to dealing with ill health which is likely to result in long
term absence (as defined at 10.1 above) is based on the principles of early
intervention, and sound professional Occupational Health guidance. This

approach is founded on the belief that the best way to deal with long-term

sickness absence is firstly to prevent it, if possible, and secondly to manage it in

a pro-active way which is helpful to both the employee and the employer. The
management of potential or actual long-term absence must therefore address the
particular situation of the employee involved, and cannot be based on rigid
thresholds for action. As a general guide, the Council will seek to resolve cases of
long-term sickness absence as soon as is reasonable.

11.2 In cases where the employee is suffering from a diagnosed physical ailment
which is likely to last for 4 weeks or more, early advice from Occupational Health
experts will assist both the employee and the Council to explore the best way of
managing the situation. In particular, such advice will facilitate approaches which
will enable an earlier return to work than would be likely if there is no such

advice. For example, referral to Physiotherapy services, redeployment on to light
duties and phased returns to work are all positive approaches which will assist
both parties. Such interventions are particularly helpful in the case of
musculoskeletal disorders, which are one of the commonest causes of lost time at
work.

11.3 In cases where the employee’s ill health is of a psychological nature, including
such conditions as stress-related illness, anxiety and depression, it is particularly
important to establish at an early stage if the illness is work-related, so that
remedial steps can be taken as quickly as possible.

11.4 Where an employee is unable to work as a result of the types of condition
referred to in 11.2 and 11.3 above, the manager or supervisor should arrange a
meeting with the employee as soon as possible, and in any event no later than 4
weeks after the absence begins, to discuss the situation. When arranging the
meeting it should be made clear that the initial discussion will be informal, but
the employee should be given the opportunity to have a representative present if
he or she so wishes. The meeting should cover all aspects of the employee’s
situation, and in particular:



making the employee aware that the manager or supervisor is concerned about
him/her;

reasons for absence;

progress on the absence and on-going treatment

possible likely return date

referral to the Occupational Health Service

advice concerning welfare services available and discussion of other action which
may be taken, by the employee or the Service, in order to help the employee to
return to work;

exploration of other options such as redeployment or a change in hours, or
assisted/phased return;

ensuring that reasonable adjustments are explored, through the agreement of the
employee

offering any assistance that may be required e.g. returning on reduced hours

how future contact should be maintained

11.5 At all stages, appropriate file notes should be made by the manager or
supervisor, and a confidential copy forwarded to the Human Resources section for
the employee's personal file.

11.6 The manager or supervisor should complete the relevant Occupational Health
Referral form and contact the employee to advise them that an appointment has
been requested with the nurse or physician for advice.

11.7 The Occupational Health Service will act on the referral document, addressing
any specific questions asked on the form , and will assess the employee’s case and
ask them to complete a form which gives permission for their GP to disclose any
medical information related to the absence. Assessment may involve one

or more of the following procedures:

e Checking with the employee’s own doctor about the possibility of return to
work. The inquiry may also seek a view on any limitations on the work
which the employee could be expected to do when they return.

e Waiting for the employee to return to work in their original job, and taking any
steps necessary to facilitate an early return to work (variation of hours;
temporary light duties etc.)

e Providing alternative work for the employee if available. [The Council does
not have to create a special job].

e Retirement of the employee on the grounds of ill health in accordance with
the terms of the superannuation scheme and the Council’s policy on Early
Retirement.

e Dismissal of the employee on the grounds of incapability due to ill health.

11.8 Maintaining regular contact with the employee: When the management

process has started, as set out at 11.4 above, the manager or supervisor
should keep up to date with the employee's state of health at all stages of the
process.

11.9 Keeping the employee informed: If the absence continues, it is obviously
important to inform the employee if his or her employment is likely to be at risk.



Following the first meeting outlined at 11.4 above, at least 2 more similar meetings
should be arranged at 4 week intervals.

11.10 If the length of the absence reaches 12 weeks, and it is apparent that the
employee is unlikely to return to work in the foreseeable future, the relevant meeting
as referred to at 11.8 above should include:

e All details relating to the current absence

e Review of any possible date of return

e Review of any need for assistance

¢ Informing the employee that a first warning is being issued regarding the sickness
absence due to the serious operational problems created by his/her absence.

e Referral to Occupational Health.

e Whether it would be possible for the employee to return to work on a part time
basis;

e Whether it would be possible for the employee to be assisted to return to work

e Whether redeployment of the employee is feasible, if he/she is unfit for only
certain types of work

e The implications of the absence on the service provision, other employees, the
budget etc

e That the next stage of the absence procedure includes the issue of a second
warning, due to the serious operational problems that the employee’s absence is
creating.

If it is unlikely that the employee will return to work in their substantive post the
following issues need to be discussed:

e Redeployment
e Reasonable adjustment
e Retirement

11.11 Where an employee refuses to cooperate: If an employee refuses to
provide medical evidence or to be examined by the Occupational Health Service, he
or she should be told in writing that a decision about continued employment will be
taken on the basis of the information available and that dismissal may result.

11.12 Where the cause of the absence was created by conditions of work e.g.
allergies, the Council will consider remedial action or the possibility of a transfer to
alternative work.

11.13 Where the employee’s job can no longer be kept open and there is no suitable
alternative work available, the employee must be informed of the likelihood of
dismissal.

11.14 Return to work after long term absence.



When an absent employee is well enough to work, the Manager will meet with the
employee to discuss the terms of his/her return. The discussions will include:

The employee’s opinion about his/her capabilities, for example whether the
employee is confident that he/she are capable of full job performance or only partial
performance,;

Whether the employee’s return should be to full-time duties or whether a phased
return would be beneficial;

Whether the employee will be taking any medication after his/her return to work that
might have side effects, for example tiredness;

Any special arrangements, additional support or adjustments to the employee’s
duties, working conditions or environment that would help the employee to
reintregrate into the workplace;

Whether or not an induction programme is desirable or necessary, for example if the
employee’s absence has been lengthy and if a number of organisational or
procedural changes have taken place.

11.15 Occupational Health advice will always be sought for a return to work after a
long period of absence and the authorities Health and Safety Officer may also be
consulted.

11.16 After the return to work the Manager will monitor the employee’s progress
over the first few weeks to ensure that he/she is coping with the work and the day-to-
day pressures of working life; make sure that the employee is not ‘thrown in the deep
end’, for example is not required to deal with a high backlog of work caused by the
period of absence; take all reasonable steps to facilitate the employee’s reintegration
into the workplace.

12.0 Dismissal as a result of ill-health incapability. When the procedure
described above has been followe, and there appears to be no alternative to
dismissal, the matter will be heard by the employee’s Head of Service. At this
meeting, the manager responsible for the employee and a member of the HR team
will detail the circumstances of the case, including all the options which have been
explored. If the Head of Service is satisfied that there is no viable alternative, the
dismissal of the employee on the grounds of ill-health incapability will be authorised.

12.1 The employee will be informed of any incapability meeting taking place under
this section of the Capability Policy and has the right to attend if this is possible, or
may choose to be represented by a trade union representative or work colleague. If
this right is exercised, the Head of Service hearing this case will consider any
information presented on behalf of the employee before reaching a decision.

12.2 Where the decision is taken to dismiss an employee under the provisions of this
procedure, employment will be terminated with notice, in writing.

13.0 SUMMARY

13.1 A distinction should be made between absence on grounds of incapability as a
result of ill health and absence for reasons which may call for disciplinary action.
Proper investigation (based on accurate records) and consultation with the
employee is essential. To ensure consistency the Human Resources Section



must receive a copy of all Return to Work Interview Forms in the case of
persistent short-term sickness absence. In the case of long-term sickness
absence the Human Resources Section acts as the Occupational Health
appointments co-ordinator and should be kept informed and copied any relevant
documentation when it becomes necessary to involve the Occupational Health
Service and thereafter.

13.2 Appropriate action should be taken based on all the available information and
following consultation between the relevant Manager or Supervisor and the
Human Resources Section.

13.3 Before any decision is taken concerning termination as described in paragraph
12 above, all available options must have been considered, and management
must be satisfied that they have acted reasonably in the circumstances.

13.4 Employees will be notified of the contents and effect of this procedure. Records
of interviews conducted under the procedure will be forwarded to the Human
Resources Section where they will be placed on the employee's personal file.
Employees will be made aware of the consequences of continued poor

attendance.




Adopted by Council 16 October 2001

(Document amended to reflect current organisational language May 06)
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1.2

1.3

1.4

1.5

1.6

COPELAND BOROUGH COUNCIL

DISCIPLINARY AND CAPABILITY PROCEDURE

PURPOSE

It is essential for the efficient operation of Council services and for reasons of health and

safety at work that appropriate standards of employee conduct and work performance are
maintained, and that a recognised procedure exists to deal with situations in which either

i) There is an allegation of unacceptable conduct on the part of an employee
or

i) An employee is believed not to be reaching the required standard of work
performance

or

iii) An employee's health is believed to have deteriorated to the point where he or she is
no longer capable of continuing in the Council's employment.

The Council's policy is to establish, in consultation with the recognised Trade Unions, a clear
procedure which will ensure fair and consistent treatment of employees when action relating to
discipline or capability, which is reasonable in all the circumstances, becomes necessary.

Maintaining discipline and work performance standards is the responsibility of managerial and
supervisory staff at all levels. The purpose of this procedure is to encourage the employee to
improve his or her behaviour, or performance. The maintenance of discipline and good
working standards does not necessarily require the use of formal action. Counselling or
informal warnings may in some cases be the appropriate way of resolving problems.

In operating this procedure, the Council distinguishes between lack of capability by reference
to skill, aptitude, health or any other physical or mental quality, and wilful refusal to work
properly or gross neglect of duty. Lack of capability will be dealt with under the capability
provisions of this procedure as set out in Sections 14 and 15 below, whereas wilful refusal to
work properly and gross neglect will be treated as issues of misconduct under the disciplinary
sections of the procedure.

Issues, or problems, relating to discipline or capability should be dealt with as soon as they
become apparent. If minor disciplinary offences are overlooked, or poor performance allowed
to continue unchecked, an opportunity to redirect an employee's attitude, behaviour or
performance may be lost. Additionally, overlooking an opportunity at an early stage may result
in the situation escalating, leading to the need for more serious action at later stage.

It is important that employees know the standards expected of them. Managers should keep
notes, securely and confidentially, of any informal discussions which take place in relation to
the matters covered by this procedure. If discussion and counselling do not achieve the
required improvement, or the problem warrants more serious action, then the formal
procedures should be invoked immediately.

SCOPE
This procedure applies to all employees of the Council employed under the National
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2.2

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

Agreements on Pay and Conditions of Service of the National Joint Council for Local
Government Services and the Joint Negotiating Committee for Local Authority Craft and
Associated Employees.

The procedure does not apply to Chief or other Officers employed under Joint National Council
Conditions of Service, or to employees serving their initial probationary period of employment,
for whom there are separate arrangements.

PRINCIPLES
This procedure embodies the principles of natural justice, and takes account of the provisions
of the Human Rights Act 1998.

No action will be taken against an employee under this procedure until the matter has been
fully investigated.

At every stage in the procedure, the employee will be advised of the nature of the complaint
against him or her and will be given the opportunity to state his or her case before any
decision is made.

At all stages of this procedure the employee will have the right to be accompanied by a Trade
Union representative or work colleague.

No employee will be dismissed for a first breach of discipline except in the case of gross
misconduct, when the penalty will be dismissal without notice or without payment in lieu of
notice.

An employee will have the right to appeal against any penalty imposed under this procedure.

The procedure may be implemented at any stage if the employee's alleged misconduct
warrants such action.

Disciplinary and capability issues will be dealt with as quickly as is practical to allow proper
gathering of evidence and also to give the employee sufficient time to prepare his/her case
and arrange for suitable representation. The maximum and minimum timescales specified in
the procedure will be adhered to as far as possible. Either management or the employee may
take up the maximum specified if they wish. Equally, reasonable requests for an extension to
the timescales specified will normally be granted.

The schedule at Appendix D shows the people authorised to take action under this
procedure. However, if for some valid reason they cannot carry out their responsibility the
Chief Executive (or nominated deputy) will appoint an appropriate person as a substitute.
Valid reasons include:-

(i) unavailable to the extent that the timescale could not be complied with;

(if) some prior involvement with a disciplinary issue;

(iii) some other substantial reason.

In situations involving Corporate Team or employees reporting directly to them, the timescales may
have to be extended if the Corporate Directors or the Chief Executive are not available when
required.
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3.10

5.2

5.3

6.1

6.2

All persons undertaking any disciplinary action under these procedures must have received
appropriate training (except when temporarily suspending an employee).

UNION REPRESENTATIVES

In cases of an alleged breach of discipline, gross misconduct or capability, no formal
disciplinary proceedings shall normally take place in respect of an employee who is a
recognised Trade Union representative, until the circumstances of the case have been
discussed with a full-time official, or other appropriate official of the employee's Trade Union.
This does not, however, prejudice the right of the Council to suspend the employee concerned
pending investigation, if that is considered appropriate.

PRELIMINARY INVESTIGATION — ALLEGATIONS OF MISCONDUCT

Where a matter arises which is suspected or believed to be, a disciplinary matter, it will be
investigated promptly and adequately, normally by the employee's direct supervisor or
manager. If this is not appropriate, the Chief Execuitve (or nominated deputy) will appoint an
officer to carry out the investigation. When the investigation is concluded, the employee and
his representative will be informed.

The Investigating Officer will conduct a full investigation of the matter and the facts
surrounding it, taking evidence from anyone who has, or may have, knowledge of the
complaint/incident. The employee will normally be interviewed and told at the outset that this is
an investigation into a specific complaint. As set out in paragraph 3.4 above, the employee is
entitled to be accompanied by a Trade Union representative or work colleague at all stages of
this procedure. The employee will be given adequate notice of 1 to 5 working days of any
investigatory interview, in order to prepare his/her case.

On completion of the investigation, the Investigating Officer will present a written report
confirming one of two decisions that may be reached:

a) that there is no case to answer, in which case no further action is required;

b) that on the balance of probabilities, the complaint is justified, in which case the Investigating
Officer will advise the appropriate person to arrange a disciplinary hearing.

DISCIPLINARY HEARING — ALLEGATIONS OF MISCONDUCT

If, on completion of an investigation as described in Section 5 above, it is considered on the
balance of probabilities that a complaint of misconduct is justified, a disciplinary hearing will be
arranged.

The letter instructing the employee to attend a disciplinary hearing will:

a) give a minimum of 1 working day and maximum of 5 working days' notice of the date, time
and place arranged for the hearing;

b) name the officer who will conduct the hearing, the management representative and any
officer attending as advisor;

c) state the matters to be considered at the hearing;

d) specify, if appropriate, that the alleged misconduct constitutes Gross Misconduct and, if
substantiated, will result in summary dismissal.
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6.3

6.4

e) inform the employee of his/her right to be accompanied or represented by a Trade Union of
which he/she is a member and which is recognised by the Council, or by a work colleague of
his/her choice;

f) inform the employee that either side may call witnesses and that relevant documentation
may be considered at the hearing. Copies of any documents to be produced by the
management representative should be enclosed with the letter. The employee is required to
provide copies of any documents which he/she intends to refer, not less than 1 working day
before the hearing, to enable due consideration to be given to them;

g) enclose a copy of this Procedure.

The hearing will be conducted in accordance with the format set out in Appendix A before an
officer or Member Panel, as specified in the Schedule at Appendix D. The objective of the
hearing is to obtain all the relevant facts so that the decision is fair both to the employee and to
the Council.

If, for good cause, the employee is unable to attend the hearing on the date arranged, it will be
adjourned to a date which the employee and his/her representative can confirm is acceptable.
If the employee is unable to attend the rearranged hearing, it will normally proceed in his or
her absence, but with the representative being provided with an opportunity to present the
employee's case on his or her behalf. Any submission by the employee, in writing, or by
his/her representative will be considered. Only one adjournment will normally be permitted,
and then only for a maximum of 10 working days.

DISCIPLINARY ACTION

Following a disciplinary hearing where a reasonable belief in the employee's guilt of the
misconduct alleged is established on the balance of probabilities, the following disciplinary
action may be taken:

a) A FORMAL ORAL WARNING may be given for a minor offence or offences.

Formal oral warnings are normally subject to six months satisfactory conduct or performance.
This period may be increased to a maximum of 12 months if more appropriate.

b) A FIRST WRITTEN WARNING may be given for:-
(i) @ more serious offence or offences;

(i) a lesser offence or offences after a formal oral warning has been given and remains
"live";

First written warnings normally last for 12 months but this period may be increased to a
maximum of 2 years if appropriate.

c) A FINAL (OR COMBINED FIRST AND FINAL) WRITTEN WARNING may be given for

(i) a serious offence which might justify summary dismissal for gross misconduct, but
where management decides that a lesser penalty is appropriate in the circumstances;

(i) an offence after a first written warning has been given and remains "live".
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d) DISMISSAL WITH NOTICE, OR WITH PAY IN LIEU NOTICE may be imposed for an
act or acts of further misconduct, other than gross misconduct, by an employee who is
under a final written warning given under 7.1(c) above.

e) In cases where gross misconduct is alleged and is established on the balance of
probabilities, the employee will be liable to SUMMARY DISMISSAL WITHOUT PAY IN
LIEU OF NOTICE.

7.2  Disciplinary warnings may contain provision to be reviewed or automatically revoked after the
specified period.

7.3 Disciplinary suspension, transfer, demotion, stoppage of pay or bonus, or other penalty short
of dismissal may be imposed in conjunction with a warning issued under (c) above, or as an
alternative to dismissal. Where it is an alternative to dismissal, it will be accompanied by a final
warning, or with confirmation of a previous final warning, as appropriate.

8 CONFIRMATION OF WRITTEN WARNINGS

8.1  Employees will receive written confirmation of any formal disciplinary action taken against
them. The letter to the employee confirming disciplinary action which comprises a written
warning must include:

a) the date(s) and details of the conduct giving rise to the warning, and relevant facts
established at the disciplinary hearing/investigation;

b) a statement as to its status (i.e. formal oral, first written, final written);
c) the period for which it will apply;

d) the method of monitoring the employee's performance during the period of the warning, and
the support which is to be given;

e) a clear statement that further disciplinary action (including dismissal) may result if the
employee's performance or conduct continues to fall below the specified standard;

f) set out the employee's right of appeal.

9 GROSS MISCONDUCT

9.1 Gross misconduct is regarded as misconduct of such a nature that it fundamentally breaches
the contractual relationship between the employee and the Council, and justifies the employer
in no longer accepting the continued presence of the employee at the place of work.

9.2  Gross misconduct is defined by reference to the relevant sections of the various National
Conditions of Service, the Council's Code of Conduct for Employees, and the disciplinary rules
as listed in Appendix C. This list is neither exclusive nor exhaustive. Other acts of misconduct
may come within the general definition of gross misconduct.

10 APPEALS AGAINST DISCIPLINARY ACTION
10.1  An employee may appeal against any action taken against him/her under this procedure in
respect of misconduct or unsatisfactory work performance.

10.2 The request must be made, in writing, to the authorised officer (as detailed in Appendix D)

within 10 working days of receipt of the confirmation of the warning or dismissal. The request
must include details of the grounds for appeal (see 10.3 below).
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10.3

10.4

10.5

10.6

The appeal must be for one, or more, of the following reasons:-

a) where the employee contends that a matter of fact has not been properly taken into
account;

b) where the employee contests the appropriateness of the type of disciplinary action decided
upon;

c) the employee believes the Disciplinary & Capability Procedure has not been followed
properly.

d) on a point of law.

The appeal will normally be held within 15 working days of receipt of the employee's request.
The arrangements and format to be followed for the appeal are set out in Appendix B.

A person/panel hearing the appeal:-

a) may find the action taken to have been unwarranted and, if withdrawn, any references to it
will be removed from the employee's file, and written confirmation of this action will be given;

b) may uphold the disciplinary or remedial action, impose a lesser penalty or take alternative
remedial action.

c) will be the final step in the Council's procedure relating to matters of discipline or
performance capability.

d) will normally convey its decision orally to the parties at the end of the hearing. In any case
the Personnel Section will confirm a written decision to both parties, normally within 5 working
days of the hearing.

The employee has, after the above procedure has been exhausted, recourse to such other
machinery as may be established by any relevant legislation. Where employment legislation does not
give this right, the provisions of this procedure alone will apply.

11
11.1

12
12.1

12.2

RECORDS

The decision made by a disciplinary hearing or formal performance capability meeting will be
recorded on the employee's file, but warnings will be disregarded for disciplinary purposes
after the specified period of satisfactory conduct or performance.

CRIMINAL OFFENCES

Notwithstanding the requirements of this disciplinary procedure, where it appears there is
prima facie evidence of a criminal offence having been committed, the matter shall be reported
to the police immediately by the employee's Head of Service, the Chief Executive or the Head
of Finance and Business Development.(under Financial Regulation E4).

Where an employee is the subject of criminal investigation or prosecution for an offence which
it is considered makes him/her unsuitable for his/her type of work or unacceptable to other
employees, then any decision to suspend or dismiss will be subject to consultation with the
Head of Legal and Democratic Services and the Human Resources Manager. The normal
hearing and appeal procedures will be followed, if it is practically possible for the employee to
attend, and any criminal investigations are not compromised.
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13
13.1

13.2

13.3

the

13.4

13.5

14
14.1

14.2

14.3

SUSPENSION

An employee may be suspended on full pay for a period of not normally more than 15 working
days, while a case of alleged misconduct is being investigated. Suspension may also be used
in appropriate cases pending a disciplinary hearing or appeal.

The authority to suspend employees is detailed in Appendix D, following consultation with HR
Suspension may be necessary because:

a) to allow an employee whom it is believed has committed an act of gross misconduct to
continue to work could undermine management's case for summary dismissal for gross
misconduct, if this is seen as appropriate when the matter has been investigated, and the
disciplinary procedure applied;

b) the employee, if continuing to attend the workplace, may try to interfere with management's
investigation of the matter;

c) the employee may be in a position where he or she can damage the successful operation of
Authority;

d) if the employee were to remain at work he/she may endanger the health and safety of
him/herself, or colleagues or members of the public.

Any decision to suspend the employee will be confirmed, in writing, by the suspending officer
as soon as reasonably practicable, indicating the reason for the suspension and that it is a
precautionary, not a disciplinary, suspension pending the outcome of the matter.

If, in the opinion of the most senior person on site, it is necessary to suspend an employee and
the appropriate management/personnel advice is not available, the senior person present may
temporarily suspend the employee until the appropriate officer is available to either confirm the
suspension or re-instate the employee.

CAPABILITY - POOR WORK PERFORMANCE

Maintaining acceptable standards of work performance is an essential feature of the day-to
day job of supervisors and managers. Employees' work performance should therefore be
regularly discussed, and is also an important aspect of the annual Staff Development
interview. It is important that employees know the standards expected of them. Managers
should keep notes, securely and confidentially, of any informal discussions. This informal
stage of procedure may include recorded oral warnings concerning poor performance.

The purpose of this procedure in relation to capability issues is to assist employees to improve
their performance rather than to punish. Throughout the procedure, as much assistance as
possible will be given through supervision, coaching, training and development to enable the
employee to have every opportunity to achieve the required standard.

When a situation arises in which an employee is persistently failing to meet the expected
standard of performance for his/her job, and discussion or counselling do not achieve the
required improvement, or where a lapse in standard of work performance warrants more
serious action, the procedure described in Paragraphs 14.4 to 14.8 will be invoked
immediately:
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PERFORMANCE CAPABILITY — FIRST FORMAL STAGE
14.4 The line manager or supervisor will request a formal meeting at which a HR representative will
also be present. Such a meeting will be convened and conducted as follows:-

i) The employee will be given adequate notice of 1 to 5 working days of the meeting in order
to prepare.

ii) The employee will have the opportunity to be represented by a Trade Union representative
or work colleague.

i) At the meeting, the line supervisor or manager will present the evidence of poor work
performance and any informal steps which have already been taken to effect improvement.

iv) The employee will be given the opportunity to respond to the line supervisor or manager's
presentation of evidence.

v) If the line supervisor or manager, advised by the HR representative, concludes that,
notwithstanding any other remedial actions which are being taken (including further training), a
formal warning is justified, a First Written Warning will be issued to the employee. The required
standard of performance will be re-emphasised, and arrangements for any additional training
or coaching and a timescale for review, agreed. The employee must be informed that
continued failure to achieve at least the minimum required standard of performance will result
in dismissal on the grounds of incapability.

14.5 If, during the currency of a First Written Warning for poor work performance, and despite any
remedial action being taken, an employee continues to fail to meet at least the minimum
required performance standard for his/her job, the following procedure will be followed:-

PERFORMANCE CAPABILITY — SECOND FORMAL STAGE

14.6 The member of the Corporate Team responsible for the department in which the employee
works will convene a meeting to be attended by the employee, the line manager or supervisor,
and a representative of HR. The meeting will be convened and conducted in the same way as
the First Formal Meeting described in paragraph 14.4 (i) to (iv) above. At the conclusion of the
meeting, if the member of the Corporate Team, advised by the Personnel representative,
concludes that, notwithstanding any other remedial actions which are being taken (including
further training), a further formal warning is justified, a Final Written Warning will be issued to
the employee. The required standard of performance will be re-emphasised, and
arrangements for any additional training or coaching and a timescale for review, agreed. The
employee must be informed that continued failure to achieve at least the minimum required
standard of performance will result in dismissal on the grounds of incapability.
If the member of the Corporate Team concludes that a further formal warning is not justified,
he or she may decide that no further action should be taken. Alternatively he or she may make
arrangements for further training or coaching with a further review period. Where such a
further review period is the outcome, a further second formal stage meeting of the same
parties will take place at the end of the review period, following the second formal stage format
described above.

14.7 If, during the currency of a Final Written Warning for poor work performance, and despite any
remedial action being taken, an employee continues to fail to meet at least the minimum
required performance standard for his/her job, the following procedure will be followed:-

PERFORMANCE CAPABILITY — FINAL STAGE
14.8 A member of the Corporate Team who has not previously been involved in the capability issue
concerned will convene a meeting to be attended by the employee, the appropriate member of
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14.9
14.10

14.11
14.12

14.13

15

15.1

15.2

Corporate Team, the line manager or supervisor, and a representative of HR. The meeting will
be convened and conducted in the same way as the First Formal Meeting described in
paragraph 14.4 (i) to (iv) above. At the conclusion of the meeting, if the member of the
Corporate Team, advised by the HR representative, concludes that all the available remedial
actions which could be taken have been taken (including further training), but that the
employee has continued to fail to achieve at least the minimum required standard of
performance, the member of the Corproate Team will normally dismiss the employee with
notice or pay in lieu of notice. As an alternative, and with the employee's agreement, the
employee may be transferred to another post more suited to the employee's abilities, which
may include demotion. If this course is agreed, the employee will not be entitled to any
protection of terms and conditions of employment and will immediately be subject to the
employment terms applicable to the new post.

If the member of the Corporate Team concludes that further formal action is not justified, he or
she may decide that no further action should be taken. Alternatively he or she may make
arrangements for further training or coaching with a further review period. Where such a
further review period is the outcome, a further final formal stage meeting of the same parties
will take place at the end of the review period, following the final formal stage format described
above.

PERFORMANCE CAPABILITY - CONFIRMATION OF WRITTEN WARNINGS

Employees will receive written confirmation of any formal action taken against them. The letter
to the employee confirming action, which comprises a written warning concerning work
performance, must include:

a) the details of the unsatisfactory performance giving rise to the warning, and relevant facts
established at the meetings described at 14.4 to 14.8 above.

b) a statement as to the warning's status (i.e. first written, final written);
c) the period for which it will apply;

d) the method of monitoring the employee's performance during the period of the warning, and
the support which is to be given;

e) a clear statement that further action (including dismissal) will result if the employee's
performance continues to fall below the specified standard,;

f) set out the employee's right of appeal.

CAPABILITY — POOR WORK PERFORMANCE - RIGHTS OF APPEAL
An employee who is warned or dismissed as a result of poor work performance as set out in
paragraphs 14.1 to 14.10 above has a right of appeal.

Appeals against action taken under Section 14 of this procedure are subject to the procedure
and rules set out in paragraphs 10.2 to 10.6 above.

INCAPABILITY IN CIRCUMSTANCES OF ILL-HEALTH

The Council's general approach to the management of long-term absence due to ill health is
set out in its Sickness Absence Control Policy and Procedure. That policy refers to the
Council's commitment to fulfil its responsibilities under the Human Rights Act 1998 and the
Disability Discrimination Act 1995.

Where long-term absence due to ill health arises, the procedures set out in Section 7 of the
Sickness Absence Control Policy and Procedure will be followed. In cases where it appears
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15.3

15.4

15.5

16
16.1

16.2

17

17.1

17.2

17.3

18
18.1

doubtful that the employee will be able to return to work, and the length of absence is having
serious effects on the ability of the department concerned to deliver the required level of
service, the Council will seek medical guidance before any decision concerning termination of
employment is made. The various options referred to in Section 7.6 of the Sickness Absence
Control Policy and Procedure will be explored, and termination will only take place where there
is no other viable option for the employer.

Where the procedures referred to in paragraphs 15.1 and 15.2 above have been completed,
and there appears to be no alternative to dismissal, the matter will be heard by a Panel
consisting of two members of the Corporate Team. At the Panel meeting, the member of the
Corporate Team responsible for the Unit in which the employee is employed and the HR
Manager or Officer will detail the circumstances of the case, including all the options which
have been explored. If the Panel is satisfied that there is no viable alternative, the dismissal of
the employee on the grounds of ill-health incapability will be authorised.

The employee will be informed of any Panel meeting taking place under section 15 of this
procedure and has the right to attend if this is possible, or may choose to be represented by a
Trade Union representative or work colleague. If this right is exercised, the Panel will consider
any information presented on behalf of the employee before reaching a decision.

Where the decision is taken to dismiss an employee under the provisions of Section 15 of this
procedure, employment will be terminated with notice, in writing.

RESPONSIBILITY
All those persons referred to within the scope of this procedure are required to adhere to its
terms and conditions. This procedure is also incorporated into their contract of employment.

Individual managers are responsible for ensuring that this procedure is applied within their own

area. Any queries on the application or interpretation of this procedure must be discussed with
the HR Section, prior to any action being taken.

DEFINITION OF TERMS / AUTHORITIES
For the purposes of this procedure, the following definitions are used:-

The Corporate Team consists of the Heads of Service, the Corporate Directors and the Chief
Executive.

If the authorised person under the procedure is unable to carry out his or her responsibility a
substitute may be arranged (see paragraph 3.9)

REVIEW OF PROCEDURE
This procedure will be reviewed from time to time.
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4)

5)

DISCIPLINARY PROCEDURE APPENDIX A

DISCIPLINARY HEARING

FORMAT TO BE FOLLOWED AT A DISCIPLINARY HEARING

The officer conducting the hearing will call on the management representative to state the
facts of the matter giving rise to the hearing in the presence of the employee and the
representative, and to present evidence and call such witnesses as they may wish. Witnesses
in all cases will not enter the hearing until called to give evidence, will leave the hearing after
completing their evidence, and remain available until released by the officer conducting the
hearing.

The officer conducting the hearing and the employee or representative will be given the
opportunity to ask questions of the management representative and the witnesses.

The employee or the representative will be given an opportunity to make a response to the
officer conducting the hearing, in the presence of the management representative and may
call witnesses to give evidence.

The officer conducting the hearing and the management representative will be given the
opportunity to ask questions of the employee and the witnesses.

If, as a result of the evidence given either by the witnesses, the employee or the management
representative, it seems desirable in the opinion of the officer conducting the hearing, that
more evidence should be obtained or more withesses called, this shall be done. The process
of obtaining evidence shall be continued until the officer conducting the hearing is satisfied that
he fully understands both the facts and the opinions on each side.

At the conclusion of obtaining and hearing the evidence, the officer conducting the hearing will
call on the management representative and then the employee being investigated or the
representative to summarise their position.

The management representative, the employee and the representative will then withdraw.

The officer conducting the hearing together with the officer attending as advisor will deliberate
in private, only recalling the parties to clear points of uncertainty on evidence already given. If
recall is necessary, both parties will return, notwithstanding only one is concerned with the
point giving rise to doubt.

The officer conducting the hearing will give his decision to the parties either immediately or
after a short period for consideration, in any case within no more than 5 working days. The
decision will specify any subsequent action to be taken, review arrangements and any rights of
appeal and will be confirmed in writing.
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5)

6)

10)

11)

DISCIPLINARY PROCEDURE APPENDIX B

APPEAL TO OFFICER OR MEMBER PANEL

FORMAT TO BE FOLLOWED AT AN APPEAL HEARING

The Officer/Panel Chair conducting the hearing will invite the Appellant and/or his/her
representative to state the grounds on which the appeal is made.

An appeal will not normally be by way of rehearing unless the Investigating Officer, or the
employee or his representative, has additional material to introduce which was not available at
the time of the disciplinary hearing.

The Officer/Panel Chair conducting the hearing will invite the Authority's representative to
explain the decision made at the relevant hearing.

The Officer conducting the hearing/Member Panel can question both parties if necessary, and
give the opportunity to both parties to question each other on matters relevant to the
presentations.

The Officer/Panel Chair conducting the hearing will ask the Authority's representative and the
Appellant or representative to sum up respectively.

If, when all the evidence has been heard the Officer/Panel Chair conducting the hearing is
satisfied, the hearing will be adjourned and both parties asked to withdraw.

The Officer conducting the hearing/Member Panel will consider the merits of the appeal before
reaching a decision.

The Officer conducting the hearing/Member Panel has the authority to quash or reduce a
disciplinary penalty.

If possible the Officer/Panel Chair conducting the hearing will inform the Appellant orally of the
decision, and this will be confirmed by the HR Manager, in writing, no later than 5 working
days after the hearing.

Where an appeal against dismissal fails, the effective date of termination is the date on which
the employee was originally dismissed.

On announcement of the appeal hearing decision, no further right of appeal will be available to
the employee within the procedure.

13 CBC Discipline and Capability Procedure 2001



DISCIPLINARY PROCEDURE APPENDIX C
DISCIPLINARY RULES

It is impossible to prescribe a common set of disciplinary rules covering all aspects of employment.
Employees are advised of the requirements of the National Conditions of Service incorporated into
their contract of employment, of the Council's Code of Conduct for employees and of the actions
listed below. These may be classified as gross misconduct, and any employee shall be liable to have
disciplinary action taken against them, which may result in dismissal for such actions.

GROSS MISCONDUCT
a) Failure to comply with a reasonable order, instruction or contractual requirement;

b) Failure to comply with a work rule;
c) Failure to comply with a health or safety requirement;

d) Gross neglect of duty, wilful refusal to work properly or any action which could result in an action
against the Council for negligence or for a breach of the duty of care;

e) Improper, disorderly or unacceptable conduct at, during, or when arriving for work;
f) Absence without proper cause;

g) While purporting to be absent sick, working or indulging in activities which are likely to be
inconsistent with the reason for absence and/or which are unlikely to be conducive to recovery;

h) Committing an act outside work, or being convicted for a criminal offence, which is liable to affect
adversely the performance of the contract of employment and/or the relationship between the Council
and the employee;

i) Corrupt or improper practice;

j) Breach of trust, including the provision of false information orally;

k) Misuse of the Council's facilities;

l) Loss, damage to, or misuse of the Council's equipment and/or property, assets or funds, through
wilfulness, negligence or carelessness;

m) Theft or misappropriation of, or failure to account for, or falsely claiming entitlement to, the
Council's property assets or funds;

n) Falsification of records or documents, including the unauthorised alteration, mutilation or
destruction of the Council's records or documents;

o) Failure to observe any requirement of the Council's equal opportunities policy;
p) Sexual, racial or any other form of harassment of colleagues or customers;
q) Failure to report or record any matter which it is the employee's duty to report or record;

r) Acts of gross misconduct other than, or additional to, those coming within one or more of the
foregoing rules.

14 CBC Discipline and Capability Procedure 2001



Appendix D
DISCIPLINARY AND CAPABILITY PROCEDURE

SCHEDULE OF PERSONS AUTHORISED TO TAKE ACTION UNDER THE
DISCIPLINARY AND CAPABILITY PROCEDURE

NOTE: The action to be taken is shown down the left side of the matrix, the two categories of employee who may be the subject of the action are shown in
two column headings across the top and the people empowered to take the relevant action shown in the appropriate position in each column

Employees directly responsible to Other employees
members of Corporate Team
Suspend temporarily Most senior person on site  or Human Resources Manager
(see Procedure Paragraph 13.5)
Suspend Corporate Director Corporate Director
Authorise extensions to timescales Corporate Director or Corporate Team member or
Human Resources Manager Human Resources Manager

Investigate under Disciplinary Procedure Head of Service Supervisor/Line Manager/Section Manager
Issue oral warnings Head of Service Supervisor/Line Manager/Section Manager
Issue first written warning Head of Service Head of Service
Issue final written warning Corporate Director Head of Service
Dismiss Corporate Director Corporate Director
Hear appeals against oral warnings Corporate Director Corporate Team member
Hear appeals against first written warnings Corporate Director Corporate Director
Hear appeals against final written warnings Chief Executive Corporate Director
Hear appeals against dismissals Personnel Panel Personnel Panel

15 CBC Discipline and Capability Procedure 2001
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COPELAND BOROUGH COUNCIL
DISCIPLINARY PROCEDURE

PURPOSE

The objective of the disciplinary procedure is to encourage employees to adhere to their terms
and conditions of employment, required standards of conduct, and any other specific rules. It
provides for all employees to receive consistent, fair and reasonable treatment in cases of
breaches of these standards and allows them to take the necessary steps to improve their
performance.

The procedure will be used only where it is clearly necessary. Where possible, it will be used
as an aid to improvement rather than a means of punishment. Counselling or informal
warnings may in some cases be the appropriate way of resolving problems.

Managers and Supervisors operating this procedure will comply with the ACAS Code of
Practice on Disciplinary and Grievance Procedures. They will maintain fairness and
consistency of treatment to ensure that all cases are investigated thoroughly and that
decisions reached are fair and reasonable in all the circumstances, and avoid any unlawful
discrimination in the operation of the procedure.

It is important that employees know the standards expected of them. Managers should keep
notes, securely and confidentially, of any informal discussions that take place in relation to the
matters covered by this procedure. If discussion and counselling do not achieve the required
improvement, or the problem warrants more serious action, then the formal procedures should
be invoked immediately.

SCOPE

This procedure applies to all employees of the Council employed under the National
Agreements on Pay and Conditions of Service of the National Joint Council for Local
Government Services.

The procedure does not apply to Chief or other Officers employed under Joint National Council
Conditions of Service, or to employees serving their initial probationary period of employment,
for whom there are separate arrangements.

PRINCIPLES
This procedure embodies the principles of natural justice, and takes account of the provisions
of the Human Rights Act 1998 and The Equality Act 2010.

No action will be taken against an employee under this procedure until the matter has been
fully investigated.

At every stage in the procedure, the employee will be advised of the nature of the complaint
against him or her and will be given the opportunity to state his or her case before any
decision is made.

At all stages of this procedure the employee will have the right to be accompanied by a Trade
Union representative or work colleague.
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No employee will be dismissed for a first breach of discipline except in the case of gross
misconduct, when the penalty will be dismissal without notice or without payment in lieu of
notice.

An employee will have the right to appeal against any penalty imposed under this procedure.

The procedure may be implemented at any stage if the employee's alleged misconduct
warrants such action.

Disciplinary issues will be dealt with as quickly as is practical to allow proper gathering of
evidence and also to give the employee sufficient time to prepare his/her case and arrange for
suitable representation. The maximum and minimum timescales specified in the procedure will
be adhered to as far as possible. Equally, reasonable requests for an extension to the
timescales specified will normally be granted.

The schedule at Appendix D shows the people authorised to take action under this
procedure. However, if for some valid reason they cannot carry out their responsibility the
Chief Executive (or nominated deputy) will appoint an appropriate person as a substitute.

Valid reasons include:-

(i) unavailable to the extent that the timescale could not be complied with;
(i) some prior involvement with a disciplinary issue;

(iif) some other substantial reason.

In relevant cases, the timescales may have to be extended if Corporate Directors or the Chief
Executive are not available when required.

All persons undertaking any disciplinary action under these procedures must have received
appropriate training (except when temporarily suspending an employee).

TRADE UNION REPRESENTATIVES' ARRANGEMENTS

In cases of an alleged breach of discipline or gross misconduct, no formal disciplinary
proceedings shall normally take place in respect of an employee who is a recognised Trade
Union representative, until the circumstances of the case have been discussed with a full-time
official, or other appropriate official of the employee's Trade Union. This does not, however,
prejudice the right of the Council to suspend the employee concerned pending investigation, if
that is considered appropriate.

INFORMAL ACTION

Cases of minor misconduct or unsatisfactory performance will be dealt with informally in the
first instance. An employee’s line manager will gather the facts and have a quiet word in
private with the individual to ascertain if there is a case to be answered. This is not a
disciplinary hearing, the aim is to encourage and improve. If appropriate, training or
counselling will be offered or a rule re-emphasised. If there is an issue, the line manager will
make it clear what needs to be done to improve and agree a time to speak again with the
employee. Line managers will keep records of such discussions for future reference but these
will not be recorded officially on the employee’s personnel record but kept securely by the
manager.
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If there is no improvement, following further discussions with the employee, the issue will move
into formal disciplinary measures.

FORMAL ACTION

PRELIMINARY INVESTIGATION — ALLEGATIONS OF MISCONDUCT

Where a matter arises which is suspected, or believed, to be a disciplinary matter, it will be
investigated promptly and adequately, normally by the employee's direct supervisor or line
manager. If this is not appropriate, the Head of Service (or nominated deputy) will appoint an
officer to carry out the investigation. When the investigation is concluded, the employee and
his/her representative will be informed.

The Investigating Officer will conduct a full investigation of the matter and the facts
surrounding it, taking evidence from anyone who has, or may have, knowledge of the
complaint/incident. The employee will normally be interviewed and told at the outset that this is
an investigation into a specific complaint. As set out in paragraph 3.4 above, the employee is
entitled to be accompanied by a Trade Union representative or work colleague at all stages of
this procedure. The employee will be given adequate notice of 1 to 5 working days of any
investigatory interview, in order to prepare his/her case.

On completion of the investigation, the Investigating Officer will present a written report
confirming one of two decisions that may be reached:

a) that there is no case to answer, in which case no further action is required;

b) that on the balance of probabilities, the complaint is justified, in which case the Investigating
Officer will advise the appropriate person to arrange a disciplinary hearing.
LG Note: Should we refer to standard formats for Investigation Reports?

DISCIPLINARY HEARING — ALLEGATIONS OF MISCONDUCT

If, on completion of an investigation as described in Section 6 above, it is considered on the
balance of probabilities that a complaint of misconduct is justified, a disciplinary hearing will be
arranged.

The letter instructing the employee to attend a disciplinary hearing will:

a) give a minimum of 1 working day and maximum of 5 working days' notice of the date, time
and place arranged for the hearing;

b) name the officer who will conduct the hearing, the management representative and any
officer attending as advisor;

c) state the matters to be considered at the hearing;

d) specify, if appropriate, that the alleged misconduct constitutes Gross Misconduct and, if
substantiated, will result in summary dismissal.

e) inform the employee of his/her right to be accompanied or represented by a Trade Union of
which he/she is a member and which is recognised by the Council, or by a work colleague of
his/her choice;

f) inform the employee that either side may call withesses and that relevant documentation
may be considered at the hearing. Copies of any documents to be produced by the
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management representative should be enclosed with the letter. The employee is required to
provide copies of any documents which he/she intends to refer, not less than 1 working day
before the hearing, to enable due consideration to be given to them;

g) enclose a copy of this Procedure.

The hearing will be conducted in accordance with the format set out in Appendix A before an
officer, as specified in the Schedule at Appendix D. The objective of the hearing is to obtain all
the relevant facts so that the decision is fair both to the employee and to the Council.

If, for good cause, the employee is unable to attend the hearing on the date arranged, it will be
adjourned to a date which the employee and his/her representative can confirm is acceptable.
If the employee is unable to attend the rearranged hearing, it will normally proceed in his or
her absence, but with the representative being provided with an opportunity to present the
employee's case on his or her behalf. Any submission by the employee, in writing, or by
his/her representative will be considered. Only one adjournment will normally be permitted,
and then only for a maximum of 10 working days.

FORMAL DISCIPLINARY ACTIONS

Following a disciplinary hearing where a reasonable belief of the employee's guilt of the
misconduct alleged is established on the balance of probabilities, the following disciplinary
action may be taken:

a) A FORMAL VERBAL WARNING may be given for a minor offence or offences.
Formal verbal warnings will normally remain “live” for six months, during which satisfactory
conduct or performance is expected. This period may be increased to a maximum of 12
months if more appropriate. Verbal warnings will be recorded and kept on employee files.
b) A FIRST WRITTEN WARNING may be given for:-

(i) a more serious offence or offences;

(if) a lesser offence or offences after a formal verbal warning has been given and
remains "live";

First written warnings will normally remain “live” for 12 months but this period may be
increased to a maximum of 2 years if appropriate.

C) A FINAL (OR COMBINED FIRST AND FINAL) WRITTEN WARNING may be given for

(i) a serious offence which might justify summary dismissal for gross misconduct, but
where management decides that a lesser penalty is appropriate in the circumstances;

(i) an offence after a first written warning has been given and remains "live".

Final written warnings will normally remain “live” for 18 months but this period may be
increased to a maximum of 2 years if appropriate.

d) DISMISSAL WITH NOTICE OR WITH PAY IN LIEU NOTICE may be imposed for an
act or acts of further misconduct, other than gross misconduct, by an employee who is
under a final written warning given under 7.1(c) above.
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e) In cases where gross misconduct is alleged and is established on the balance of
probabilities, the employee will be liable to SUMMARY DISMISSAL WITHOUT PAY
IN LIEU OF NOTICE.

Disciplinary warnings may include provision to be reviewed or automatically revoked after the
specified period.

Disciplinary suspension, transfer, demotion, stoppage of pay or bonus, or other penalty short
of dismissal may be imposed in conjunction with a warning issued under (c) above, or as an
alternative to dismissal.

CONFIRMATION OF WRITTEN WARNINGS

Employees will receive written confirmation of any formal disciplinary action taken against
them. The letter to the employee confirming disciplinary action which comprises a written
warning must include:

a) the date(s) and details of the conduct giving rise to the warning, and relevant facts
established at the disciplinary hearing/investigation;

b) a statement as to its status (i.e. formal verbal, first written, final written);
c) the period for which it will apply;

d) the method of monitoring the employee's performance during the period of the warning, if
appropriate, and any support which is to be given;

e) a clear statement that further disciplinary action (including dismissal) may result if the
employee's performance or conduct continues to fall below the specified standard;

f) an explanation of the employee's right of appeal.

MISCONDUCT

Appendix C ii outlines a non-exclusive and non-exhaustive list of offences that generally
amount to misconduct falling short of gross misconduct and may be dealt with under the
procedure. More serious examples of these can amount to gross misconduct.

GROSS MISCONDUCT

Gross misconduct is regarded as misconduct of such a nature that it fundamentally breaches
the contractual relationship between the employee and the Council, and justifies the employer
in no longer accepting the continued presence of the employee at the place of work.

Gross misconduct is defined by reference to the relevant sections of the various National
Conditions of Service, the Council's Code of Conduct for Employees, and the disciplinary rules
as listed in Appendix C. This list is neither exclusive nor exhaustive. Other acts of misconduct
may come within the general definition of gross misconduct.

APPEALS AGAINST DISCIPLINARY ACTION
An employee may appeal against any action taken against him/her under this procedure.

The request must be made, in writing, to the authorised officer (as detailed in Appendix D)
within 10 working days of receipt of the confirmation of the outcome of the disciplinary hearing.
The request must include details of the grounds for appeal (see 12.3 below).
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The appeal must be for one, or more, of the following reasons:-

a) The employee contends that a matter of fact has not been properly taken into account;

b) The employee contests the appropriateness of the type of disciplinary action decided upon;
c) The employee believes the Disciplinary Procedure has not been followed properly.

d) On a point of law.

The appeal will normally be held within 15 working days of receipt of the employee's request.
The arrangements and format to be followed for the appeal are set out in Appendix B.

An Appeal Hearing:

a) May find the action taken to have been unwarranted and, if withdrawn, any references to it
will be removed from the employee's file, and written confirmation of this action will be given;

b) May uphold the disciplinary action, impose a lesser penalty or take alternative disciplinary
action.

c) Will be the final step in the Council's procedure relating to matters of discipline.

d) Will normally convey its decision orally to the parties at the end of the hearing. In any case
the HR Department will confirm a written decision, normally within 5 working days of the
hearing.

The employee has, after the above procedure has been exhausted, recourse to such other
machinery as may be established by any relevant legislation. Where employment legislation
does not give this right, the provisions of this procedure alone will apply.

RECORDS

The decision made by a disciplinary hearing will be recorded on the employee's file, but
warnings will be disregarded for disciplinary purposes after the specified period of satisfactory
conduct or performance.

CRIMINAL OFFENCES

Notwithstanding the requirements of this disciplinary procedure, where it appears there is
prima facie evidence of a criminal offence having been committed, the matter shall be reported
to the police immediately by the employee's Corporate Director, the Chief Finance Officer
(under Financial Regulation E4), or other appropriate Officer.

Where an employee is the subject of criminal investigation or prosecution for an offence which
it is considered makes him/her unsuitable for his/her type of work or unacceptable to other
employees, then any decision to suspend or dismiss will be subject to consultation with the
Chief Legal Officer and the HR Manager. The normal investigation, hearing and appeal
procedures will be followed, if it is practically possible for the employee to attend, and any
criminal investigations are not compromised.
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SUSPENSION

An employee may be suspended on full pay for a period of not normally more than 15 working
days, while a case of alleged misconduct is being investigated. Suspension may also be used
in appropriate cases pending a disciplinary hearing or appeal.

The authority to suspend employees is detailed in Appendix D, following consultation with the
Human Resources department.

Suspension may be necessary because:

a) itis believed that to allow an employee who is accused of committing an act of gross
misconduct to continue to work could undermine management's case for summary dismissal
for gross misconduct, if this is seen as appropriate when the matter has been investigated,
and the disciplinary procedure applied;

b) the employee, if continuing to attend the workplace, may try to interfere with management's
investigation of the matter;

c) the employee may be in a position where he or.she can damage the successful operation of
the Authority;

d) if the employee were to remain at work he/she may endanger the health and safety of
him/herself, or colleagues or members of the public.

Any decision to suspend an employee will be confirmed, in writing, by the suspending officer
as soon as reasonably practicable, indicating the reason for the suspension and that it is a
precautionary, not a disciplinary, suspension pending the outcome of the matter.

If, in the opinion of the most senior person on site, it is necessary to suspend an employee and
the appropriate management/HR advice is not available, the senior person present may
temporarily suspend the employee until the appropriate officer is available to either confirm the
suspension or re-instate the employee.

RESPONSIBILITY FOR IMPLEMENTATION

All those persons referred to within the scope of this procedure are required to adhere to its
terms and conditions and keep accurate and timely records throughout. This procedure is also
incorporated into their contract of employment.

Individual managers are responsible for ensuring that this procedure is applied within their own
area. Any queries on the application or interpretation of this procedure must be discussed with
the HR department, prior to any action being taken.



DISCIPLINARY PROCEDURE APPENDIX A

DISCIPLINARY HEARING

FORMAT TO BE FOLLOWED AT A DISCIPLINARY HEARING

1. The officer conducting the hearing will call on the management representative to state the
facts of the matter giving rise to the hearing in the presence of the employee and the
representative, and to present evidence and call such witnesses as they may wish. Witnesses
in all cases will not enter the hearing until called to give evidence, will leave the hearing after
completing their evidence, and remain available until released by the officer conducting the
hearing.

2. The officer conducting the hearing and the employee or representative will be given the
opportunity to ask questions of the management representative and the witnesses.

3. The employee or the representative will be given an opportunity to make a response to the
officer conducting the hearing, in the presence of the management representative and may
call witnesses to give evidence.

4. The officer conducting the hearing and the management representative will be given the
opportunity to ask questions of the employee and the witnesses.

5. If, as a result of the evidence given either by the withesses, the employee or the management
representative, it seems desirable in the opinion of the officer conducting the hearing, that
more evidence should be obtained or more witnesses called, this will be done. The process of
obtaining evidence shall be continued until the officer conducting the hearing is satisfied that
he or she fully understands both the facts and the opinions on each side.

6. At the conclusion of obtaining and hearing the evidence, the officer conducting the hearing will
call on the management representative and then the employee or the representative to
summarise their position.

7. The management representative, the employee and the representative will then withdraw.

8. The officer conducting the hearing together with the officer attending as advisor will deliberate
in private, only recalling the parties to clear points of uncertainty on evidence already given. If
recall is necessary, both parties will return, notwithstanding only one is concerned with the
point giving rise to doubt.

9. The officer conducting the hearing will give his decision to the parties either immediately or
after a short period for consideration, in any case within no more than 5 working days. The
decision will specify any subsequent action to be taken, review arrangements and any rights of
appeal and will be confirmed in writing.

NOTE: AT ANY STAGE OF THIS PROCEDURE THE REPRESENTATIVE IS NOT THERE
TO ANSWER QUESTIONS ON BEHALF OF THE EMPLOYEE.

TEJ/October 2010 10
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DISCIPLINARY PROCEDURE APPENDIX B

APPEAL PROCESS

FORMAT TO BE FOLLOWED AT AN APPEAL HEARING

1) The Officer conducting the hearing will invite the Appellant and/or his/her representative
to state the grounds on which the appeal is made.

2) An appeal will not normally be by way of rehearing unless the Investigating Officer, or
the employee or his representative, has additional material to introduce which was not
available at the time of the disciplinary hearing.

3) The Officer conducting the hearing will invite the original Hearing Officer to explain the
decision made at the relevant hearing.

4) The Officer conducting the hearing can question both parties if necessary, and give the
opportunity to both parties to question each other on matters relevant to the presentations.

5) The Officer conducting the hearing will ask the original Hearing Officer and the
Appellant or representative to sum up respectively.

6) If, when all the evidence has been heard the Officer conducting the hearing is satisfied,
the hearing will be adjourned and both parties asked to withdraw.

7) The Officer conducting the hearing will consider the merits of the appeal before
reaching a decision.

8) The Officer conducting the hearing has the authority to quash or reduce a disciplinary
penalty.

9) If possible the Officer conducting the hearing will inform the Appellant orally of the
decision, and this will be confirmed by the HR Advisor, in writing, no later than 5 working days
after the hearing.

10) Where an appeal against dismissal fails, the effective date of termination is the date on
which the employee was originally dismissed.

11) On announcement of the appeal hearing decision, no further right of appeal will be
available to the employee within the procedure.

TEJ/October 2010 11
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GROSS MISCONDUCT APPENDIX C(i)

Examples of gross misconduct are as follows: -

1.

10.

11.

12.

13.

14.

15.

16.

Improper, disorderly or unacceptable conduct at, during, or when arriving for work including fighting,
physically assaulting another person, serious incapability through alcohol or being under the influence
of illegal drugs

Theft or misappropriation of, or failure to account for, or falsely claiming entitlement to, the Council's
property assets or funds;

Gross neglect of duty, wilful refusal to work properly or any action that could result in an action against
the Council for negligence or for a breach of the duty of care;

Loss, damage to, or misuse of the Council's equipment, vehicles, facilities and/or property, assets or
funds, through wilfulness, negligence or carelessness;

Serious acts of discrimination in breach of the organisations’s Equal Opportunities Policy, including
acts of incitement or actual acts of discrimination on the grounds of disability, gender, sexual
orientation, race, religion, belief, colour or ethnic origin

Failure to comply with a reasonable order, work rule; instruction or contractual requirement;

Failure to comply with a health or safety requirement;

Absence without proper cause;

While purporting to be absent sick, working or indulging in activities that are likely to be inconsistent
with the reason for absence and/or which are unlikely to be conducive to recovery;

Committing an act outside work, or being convicted for a criminal offence, which is liable to affect
adversely the performance of the contract of employment and/or the relationship between the Council
and the employee;

Corrupt or improper practice, including accepting a gift that could be construed as a bribe or
inducement and misuse of an employee’s position within the Council for personal gain.

Serious breach of trust, including the provision of false information orally or in contravention of the Data
Protection Act 1998

Falsification of qualifications, records or documents, including the unauthorised alteration, mutilation or
destruction of the Council's records or documents;

Serious misuse of Council rules pertaining to the use of computers including e-mail and internet;

Abusiveness, harassment or sexual misconduct in relation to colleagues or customers in breach of the
Council’s Dignity at Work Policy

Failure to report or record any matter which it is the employee's duty to report or record;

Other acts of misconduct may, if sufficiently serious, come within the definition of gross misconduct. If, on
completion of an investigation and disciplinary hearing, the Council is satisfied that gross misconduct has
occurred, the result will normally be summary dismissal without notice or payment in lieu of notice.

TEJ/October 2010 12
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MISCONDUCT Appendix C (ii)

The following is a non-inclusive and non-exhaustive list of offences which generally amount to
misconduct falling short of gross misconduct and will be dealt with under the disciplinary
procedure:

e Persistent unauthorised absence from work

e Lateness or abuse of the flexi-time arrangements

e Failure to report absence from work in the correct manner

e Failure to report and/or record working times in the correct manner

e Refusal to carry out a reasonable instruction

e Time wasting

e Unauthorised use of the Authority’s property, goods, vehicles or equipment

e Breaches of confidentiality

e Breaches of the Employee Code of Conduct

e Unauthorised or inappropriate use of telephone, computer, e-mail or internet

e Inappropriate standard of dress or personal hygiene

e Disruptive behaviour and/or acts of insubordination

e Smoking in contravention of no-smoking rules (Note that in some working environments this
could amount to gross misconduct — e.g. where a serious fire risk exists)

e Bullying, harassment or victimization.
e Breaches of Council Equality Policies

Note: Serious examples of any of the above can amount to gross misconduct.

TEJ/October 2010
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DISCIPLINARY PROCEDURES - Authorised Officers

The action to be taken is shown down the left side of the matrix, the two categories of employee who may be the subject of the action are shown in the three column headings across the top

and the people empowered to take the relevant action shown in the appropriate position in each column

ACTION TO BE TAKEN:

DELEGATION:

Suspend temporarily

Most senior person on site or HR Manager

Suspend

Direct Line Manager

Authorise extensions to timescales

Direct Line Manager or'HR Manager

Investigate under Disciplinary Procedure

Direct Line Manager or person nominated by Head of Service

Issue verbal warnings

Direct Line Manager/Supervisor

Issue first written warnings

Direct Line Manager/Supervisor

Issue final written warnings

Head of Service (from another Service)

Dismiss

Head of Service

Hear appeals against verbal warnings

Head of Service (from another Directorate)

Hear appeals against first written warnings

Head of Service (from another Directorate)

Hear appeals against final written warnings

Head of Service (from another Directorate)

Hear appeals against dismissals

Corporate Director or Chief Executive
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Disciplinary Process

Appendix E

It is recognised that on some occasions it will not be appropriate for the personnel indicated below to
take action. The appropriate Head of Service will make the necessary judgement in these situations.

INFORMAL ACTION

What Who To note
Gather facts -Have a quiet word in private
Is there a case to be answered?
If no the matter is over
If yes be clear about Direct This is not a
e What needs to be done to improve Line Disciplinary Hearing.
e When you will speak again Manager | The aimis to
e What could happen next i.e. formal action encourage and
KEEP WRITTEN RECORD FOR FUTURE REFERENCE improve
FORMAL ACTION
What Who To note
Inform employee that investigations in accordance with the formal . .
T . Direct Line Manager
Disciplinary procedures are to be invoked
Alert and brief manager and Human Resources Manager of Direct Line Manager
situation
. . Direct Line Manager
Carry out thorough investigation or Nominated
Investigation Officer
Inform the employee in writing _ _
e what they are alleged to have done wrong Direct Line Manager
e the time and place for a meeting, giving 1-5 days notice
e that they have the right to be accompanied
At the disciplinary hearing* : .
e state the evidence Hearing Officer *Give the
e let the employee put their case employee

e let the accompanying person(if any) ask questions

Adjourn to consider any action and think about :
e previous sanctions
e employee’s record
e any special circumstances

Make your decision:
¢ inform the employee of the decision and the right to appeal
e monitor the situation

Write up disciplinary hearing notes

Confirm decision in writing
Ensure all records are filed appropriately

Hearing Officer

Hearing Officer

Hearing Officer or
Nominated Note
Taker

Hearing Officer /HR
Officer

copies of any
information to
be used.
Rearrange
another meeting
within 5 days if
the employee or
accompanying
person cannot
attend

Consider fresh
evidence if
necessary

IT IS IMPERATIVE THAT WRITTEN NOTES BE KEPT OF ALL DISCUSSIONS/ACTIONS
THROUGHOUT THE PROCESS

TEJ/October 2010
Draft (2)

15




= a'— L

Copeland Borough Council

CAPABILITY
POLICY AND PROCEDURE

Drafted November 2010
Issued for consultation 16 11 10

TEJ/October 2010
Draft (1)




Capabillity Policy

Copeland Borough Councii

PURPOSE:

The objective of this policy is to help and encourage all employees to achieve and maintain
high standards of job performance and to ensure that Copeland Borough Council has fair
and effective arrangements in place for dealing with work performance and capability
matters. The Council is committed to ensuring that all staff have the appropriate skills,
knowledge, competence and aptitude to undertake their role effectively.

Where an employee is performing below expectations, the role of the Line Manager will be
to bring this to the attention of the individual and to work closely with them to support them
to improve performance to an acceptable level. The objective will always be to set out a
constructive approach to achieving improved work performance through effective
supervision, mentoring, support and training, and performance review and development.

Whilst the Council will support employees who are underperforming, it is the employee’s
responsibility to take whatever action is necessary, including seeking guidance, to improve
their performance.

DEFINITION OF CAPABILITY:

For the purpose of this policy and procedure, capability is assessed with reference to skKill,
aptitude, attitude, behaviours, competence, knowledge and ability to do the job.

This Policy will ensure that:

» Cases of poor performance are handled fairly and consistently with any underlying
reasons and mitigating circumstances taken into account.

» Employees are offered appropriate support and training within a performance review
framework.

» All employees are aware of the work performance standards expected of them.
» Employees will be given the opportunity to state their case and be represented at all
formal stages of the Capability Policy, by a Trade Union Representative or work

colleague of their choice.

» A record of discussions and agreed actions will be retained and a copy will be
provided to the employee at all stages of the procedure.
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» Employees will have a right of appeal against the issuing of an improvement notice
under each formal stage of the capability procedure and also against any decision to
dismiss on the grounds of incapability.

» Timescales for meetings, appeals, etc may be varied by mutual agreement. The
intention is to avoid unreasonable delay but to allow for reasonable flexibility.

» Whilst every effort will be made to enable an employee to improve their performance
and retain them in post, the Council cannot guarantee to maintain employment if
reasonable and appropriate performance is not achieved following the exhaustion of
the Capability Policy.

» In exceptional cases, where one performance error has serious consequences (e.g.
where it results or could result in the serious jeopardy of the health & safety of
service users or employees) the principles in this policy may not apply. Instead, the
matter may be dealt with as potential misconduct or gross misconduct under the
Council’s Disciplinary Policy.

» In operating this policy, employees’ rights under the Disability Discrimination Act will
be respected.

EMPLOYEE’'S RESPONSIBILITIES:
All employees have a responsibility to:

take full accountability for their own performance and behaviour.

perform in line with their job profile performance criteria within the Council’s
competency framework.

contribute to review meetings and to engage in performance objective setting,
problem solving and evaluation.

work with managers constructively to address any underlying issues which may be
affecting performance.

move forward their Learning and Development by taking ownership of their own
personal development.

» be open to constructive feedback.

vV WV VY VYV

SCOPE

This Policy applies to all Council employees other than the Chief Executive and Chief
Officers

It is important to ensure that issues of discipline are not dealt with under this policy. The
Disciplinary Policy will apply where misconduct or negligence are believed to be the causes
and also where employees have demonstrated that they are capable of performing the job
at the required level but choose not to do so.

SHORT SERVICE AND PROBATIONARY PERIODS

Where action is necessary in respect of a new employee during their probationary period or
within the first 12 months of employment, such action may commence at Stage 3 of this

TEJ/October 2010 3
Draft (1)



policy, regardless of the seriousness of the issue. Managers should consult with HR prior
to taking such action.

CAPABILITY MANAGEMENT OF TRADE UNION REPRESENTATIVES

Although normal capability and work performance standards apply to trade union
representatives, no formal capability management action will be taken until the
circumstances of the case have been discussed with a senior trade union representative or
full time official and in consultation with HR. This arrangement is in place to avoid the
action being misconstrued as an attack on the union itself or on its representation and
negotiating role, and is in accordance with the ACAS Code of Practice.

DEFINITION OF A WORKING DAY

The definition of a working day is Monday to Friday (excluding Bank and Public Holidays)
irrespective of whether this is a normal working day for the employee.

Timescales
» As each case will be different it is not appropriate to set fixed timescales for each
stage of the procedure. As a general guide, performance review periods should be
at least 1 month but no longer than 3 months. Timescales for meetings, appeals etc,
may be varied by mutual agreement.

Capability Records
» Records of formal action will be disregarded for future capability purposes after 12
months. Records will be treated as confidential and kept in accordance with the
Data Protection Act 1998.

ILL HEALTH / DISABILITY (as recognised under the Disability Discrimination Act
1995)

» Managers in conjunction with the Occupational Health Service and a member of the
HR team should consider whether an employee may be considered to have a
disability under the Disability Discrimination Act 1995, and if so whether “reasonable
adjustments” might permit retention in the job, or in another job within the Council.
Managers should also explore with employees whether any adjustments could be
made to improve performance.

» Ifill health or a disability is affecting an individual’'s performance, the employee
should raise this with their manager so that this may be taken into account and any
reasonable adjustments made in consultation with Occupational Health Service
advice. A critical stage in assisting an employee may be to gain authorisation to their
medical records. If it is necessary for an employee’s full medical records to be
reviewed then this will be done directly by an Occupational Health adviser. However,
with the employee’s permission, relevant information as determined by the medical
practitioner will be made directly available to HR. In addition, the Council may
request that an employee be seen by Occupational Health and/or an independent
medical examiner. If an employee refuses permission to any or all of the above, any
future decision which the Council makes will be based on the limited evidence and
knowledge at its disposal.
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SUPPORT FOR EMPLOYEES AND MANAGERS

» Employees may contact HR for support and guidance. UNISON, UNITE OR GMB
may also be able to offer support and guidance to employees who are members of
that union and who are facing potential management action.

MEDIATION AND ALTERNATIVE DISPUTE RESOLUTION

The Council reserves the right to seek assistance from external facilitators at any stage of
this procedure in the interest of seeking a satisfactory and objective outcome for all.

POLICY STAGES

The Capability Policy contains the following stages:

o Informal Stage — interview and expression of concern

o Formal Stage — Stage 1 Capability Meeting

o Formal Stage — Stage 2 Capability Meeting

o Formal Stage — Stage 3 Capability Case Hearing (potential of dismissal with
pay in lieu of notice or in exceptional circumstances, alternatives to dismissal)

Authority to Take Action

The table below gives details of the level of management authorised to take action and to
conduct an appeal under these procedures. The Manager conducting the appeal will not
have had any previous direct involvement.

STAGE ACTION RESPONSIBILITY APPEALS
(HR to be consulted about
process and consistency of
proposed action)
Informal Meeting with Immediate
employee Manager/Supervisor
(or nominated deputy)
Stage 1 Capability Meeting Immediate More senior
and formal Review Manager/Supervisor | Manager (or nominated
(or nominated deputy) deputy)
Stage 2 Capability Meeting Immediate More senior
and formal Review Manager/Supervisor | Manager
(or nominated deputy)
Stage 3 Capability Case More senior Corporate Director
Hearing Manager
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In exceptional circumstances, it may be appropriate for members to conduct the appeal at
Stage 3. The Council reserves the right to make this decision if the circumstances are
appropriate and to ensure there is complete objectivity and transparency in the hearing of
the appeal.

THE POLICY

The Council encourages Managers to quickly make employees aware of any shortfall in
their performance as part of routine day to day performance management without entering
into the capability process. In many instances, this action will allow the employee to
address their under-performance.

THE INFORMAL STAGE
Informal one to one meeting

Where an employee has not addressed underperformance as part of the normal
performance management discussion, the Manager will invite the employee to an informal
meeting. This is part of the Capability Policy. As the meeting is ‘informal action’, neither
party will be accompanied nor will the right of representation exist, as the aim is to try and
resolve matters on a 1:1 basis and in an informal capacity. As part of this meeting, the
employee will be offered access to additional training, support or role clarification as
appropriate to the situation.

The aim of this meeting is to try to help the employee rapidly address their under-
performance in an informal manner. A problem solving approach will be taken to address
the situation. During the meeting:-

» The employee will be provided with objective examples of the areas of under-
performance which are causing concern;

» They will be asked to explore possible reasons for the performance shortfall;

» The standards of required job performance will be confirmed to the employee once
more and the employee will be set a performance improvement plan (PIP) including
short term objectives which they need to achieve within a specified timescale;

» Additional support required by the employee will be identified and where reasonable,
provided by the Council;

» The possibility that medical / disability related reasons may be affecting the
employee’s performance will be explored. If this is mentioned as a possibility, the
manager should refer to HR. It may be necessary to ask the employee to authorise
Access to Medical Records and/or be referred to our Occupational Health Service;

» The timetable for achievement of the performance improvement plan will be set by
the manager, but will be a minimum of 4 weeks and a maximum of 12 weeks. During
this time, the manager will hold regular informal review meetings with the employee
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both to provide feedback on progress and to encourage and motivate improved
performance;

The manager will confirm to the employee that the formal stages of the Capability
Policy will be implemented if the employee fails to improve sufficiently with sustained
satisfactory performance standards;

File notes will be made and a copy given to the employee for their record;

If there is a need to share with any other parties (other than HR) the fact that the
employee is being managed under the informal stage of the policy, this will be
discussed and agreed at the meeting (e.qg. if the employee’s work is to be monitored
by a third party or if they are to be provided with on-the-job training by someone else
in the team, etc).

OUTCOMES OF THE INFORMAL STAGE

>

If at the review interview, it is evident that the required improvement has been made
then the employee will be given positive feedback and reminded of the need to
sustain this improved level of performance.

Should significant improvements be evident, but the employee has not yet achieved
the required standards of performance, the manager may choose to extend the
length of the review period for a further 4 weeks.

If there has been insufficient improvement, or there is a further shortfall in
performance, the formal part of the Capability Policy will be implemented and the
employee will be requested to attend a Stage 1 Capability Meeting.

THE FORMAL STAGES - Stages 1, 2and 3

>

If the informal approach to improving performance has been unsuccessful, the
employee will be advised of this, and it will be confirmed that the formal procedure
will be followed. At all formal capability meetings, employees will have the right of
representation.

Managers will be accompanied by a member of the HR team whose role it will be to
act as a management advisor, ask questions as appropriate, provide advice strictly
on procedural matters only and to take notes. The decision about management
action must be made by the manager.

STAGE 1

Employees will be issued with a letter giving at least 2 working days’ notice of the
requirement to attend a Stage 1 Capability Meeting. This notice will include a reminder
of the employee’s right of representation. The meeting format is similar to the structure
of the meeting held at the informal stage.

The purpose of the meeting is to:
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identify clearly and fairly the ways in which the employee is under-performing
providing examples as appropriate;

explore with the employee what may be the possible cause for the shortfall in
performance;

allow the employee to have the opportunity to challenge and/or put forward any
facts and evidence for consideration;

re-confirm the standards of performance which are expected from job holders;
explore the support which was already provided as part of the informal process
and investigate what other support may be required by the employee in order to

improve their performance,;

confirm that the employee is clear as to the concerns about performance, the
standards that are reasonably required, and understands the particular areas

where there are shortfalls;

Having given consideration to the contents of the discussions, the manager will
confirm one of the following three outcomes;

1. The employee will continue to be managed under the informal stage of the

policy;

2. The employee will be managed under the formal stages of the Capability

Policy;
3. No further action is appropriate at this time.

The manager will set a Performance Improvement Plan for achievement including

the specific measurable objectives that need to be achieved to address this and
confirming also the timescales for achievement.

A review period of between 4 — 12 weeks will be agreed, during which, the manager

will continue to hold regular review meetings with the employee both to provide

feedback on progress and to encourage and motivate improved performance. These

interim informal review meetings will be held on a 1:1 basis and employees will not

have a right of representation at such meetings.

At the Stage 1 meeting, the manager will confirm to the employee that if they fail to
improve and sustain satisfactory performance standards that it may be necessary to

move to Stage 2 of the formal Capability Policy and that ultimately a failure to
achieve and maintain satisfactory performance could lead to dismissal.

The manager will confirm the employee’s right to appeal at this meeting and that all
appeals should be addressed to the manager in writing, clearly stating the reasons

for appeal, within 5 working days of the written confirmation that the employee is
being placed on Stage 1 of the Capability Policy.

If there is a need to share with any other parties (other than HR) the fact that the
employee is being managed under the informal stage of the policy, this will be

discussed and agreed at the meeting (e.g. if the employee’s work is to be monitored
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by a third party or if they are to be provided with on-the-job training by someone else
in the team, etc).

A letter confirming that the employee is being managed under Stage 1 of the
Capability Policy will be issued to the employee, in consultation with HR, following
the meeting. The letter will include copies of the file notes of the meeting, the
outcomes of the meeting, any actions agreed and the potential consequences of
failure to achieve a significant and sustained improvement within the agreed time
period i.e. implementation of the next stage of the formal procedure, potentially
leading to dismissal.

After the meeting and during the monitoring period, review meetings will be held as
in the informal stages of this procedure.

OUTCOMES OF THE FINAL FORMAL REVIEW MEETING — Stage 1 (at which HR must
be present and the employee has the right to be accompanied by a work colleague or
trade union representative).

» At the final review meeting, the line manager will discuss the employee’s
overall progress since the plan was set and they will be informed of the
outcome of the review period.

» If at the end of the review period, the required improvement has been made,
this will be confirmed to the employee. The manager will also confirm that the
improved level of performance must be maintained and any subsequent lapse
in performance may lead to action under the Capability Policy being resumed
without starting afresh.

» By exception, if some improvement has been made but the standard(s) have
not yet been met, the manager may elect to extend the current review period
for a maximum period of 4 working weeks. The employee should be
reminded of the potential consequences of failure to achieve a significant and
sustained improvement.

» If there has been insufficient improvement, or there is further shortfall in
performance, the employee will be invited to a Capability Meeting at the next
stage of the Policy.

STAGE 2 AND 3 CAPABILITY MEETINGS

TEJ/October 2010
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» The meeting formats will be as for Stage 1 and employees will be given at
least 2 working days’ notice of the meeting and of their right of representation
at this meeting. Managers will be accompanied by a member of the HR team
whose role it will be to act as a management advisor, ask questions as
appropriate, provide advice strictly on procedural matters only and to take
notes of the meeting. The decision about management action must be made
by the manager.

As an essential part of the Stage 2 meeting, consideration will be given to the nature
of support which may be appropriate for the employee in the circumstances including



additional training, or access to other relevant Council services including Counselling
or Occupational Health

Employee’s have the right of appeal against being managed at Stage 2 of the
Capability Policy.

OUTCOMES OF FINAL FORMAL REVIEW MEETING - Stage 2 (at which HR must be
present and the employee has the right to be accompanied by a work colleague or
trade union representative).

» At the final review meeting, the line manager will discuss the employee’s
overall progress since the performance improvement plan was set and they
will be informed of the outcome of the review period;

» If at the end of the review period, the required improvement has been made,
this will be confirmed to the employee. The manager will also confirm that the
improved level of performance must be maintained and any subsequent lapse
in performance during this timescale may lead to action under the Capability
Policy being resumed without starting afresh.

» By exception, if some improvement has been made but the standard(s) have
not yet been met, the manager may elect to extend the current review period
for a maximum period of 4 working weeks. The employee should be
reminded of the potential consequences of failure to achieve a significant and
sustained improvement.

» If the conclusion of Stage 2 is that the employee’s performance has not
sufficiently improved and there is still evidence of incapability, despite the
support and prior meetings held with the manager, it should be made clear to
the employee that they will now be invited to a Capability Case Hearing at the
final stage of the Capability Policy, which will consider terminating the
employee’s contract on the grounds of incapability.

STAGE 3 — CAPABILITY CASE HEARING

The final stage of the Capability Policy, Stage 3 is the Capability Case Hearing.
Employees have the right of representation at this meeting.

The aim of the meeting is to enable all parties to fully present their case to a
Head of Service for consideration and decision as to next steps

This meeting, given its potential implications and significance, will be held by a Head
of Service, or if appropriate a Corporate Director. They will be supported by a
member of HR.

Employees will be given at least 5 working days written notification of the Capability
Case Hearing.

» The management representative (normally the employees manager), the
employee and their representative, will be asked to compile a summary report
of the case they will be presenting to the Capability Case Hearing Manager.
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» Each party is responsible for providing a copy of the summary report, no later
than 2 working days in advance of the Capability Case Hearing to the other
involved parties (i.e. the Capability Case Hearing Manager; employee and
their representative; the line manager).

» The employee’s line manager will usually present the “management case”, the
employee and their representative should present the employee’s case.

» Both parties (management and employee) are entitled to call witnesses. All
witnesses should have been invited to the meeting and their attendance
confirmed in advance.

NON ATTENDANCE AT A CAPABILITY CASE HEARING

If either the employee or their representative is unable to attend a meeting on the date of
the Capability Case Hearing due to sickness or another substantial and valid reason, the
meeting may be postponed and rearranged for within 5 working days of the original meeting
date. All parties will be notified of the revised date. If the employee is unable to attend this
second re-arranged meeting, in most circumstances, the meeting will be held in the
employee’s absence. However, employees will have the option of requesting that their
representative be allowed to present the case in their absence.

THE CAPABILITY CASE HEARING

The Capability Case Hearing will be conducted by the nominated Head of Service, who will
be accompanied by a member of the HR team. The prime role of the HR representative will
be to act as management advisor, ask questions as appropriate, contribute specialist
knowledge of procedural issues, relevant policies and employment law matters and to take
notes of the meeting. They will participate fully in the hearing and any discussions about
the case, but the decision will only be made by the Capability Case Hearing Manager.

POSSIBLE OUTCOMES OF THE CAPABILITY CASE HEARING
The Capability Case Hearing allows for the following outcomes:
» No further formal action required but the employee to maintain satisfactory levels of
performance. A failure to do so may lead to a further Capability Case Hearing and

dismissal may be a consideration.

» Extension of Stage 2 and a further final review meeting with the option of moving to
Stage 3 and a Capability Hearing if there is no improvement within set timescales.

» Dismissal with contractual notice
» Dismissal with pay in lieu of notice
» Offer of alternative employment as an alternative to dismissal — this may not be at

the same grade, seniority, or with the same pay and will not carry any protection of
existing salary or benefits.
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The outcome of the Capability Case Hearing will be confirmed to the employee in writing,
including the right of appeal.

APPEALS
Employees have the right to appeal against any formal action taken under this policy.

Employees have the right to appeal against being managed under each of the formal
stages of the Capability Policy and against dismissal. The employee must provide notice of
the appeal (in writing) within 5 working days of written confirmation of any formal
decision under this Policy.

The Appeal Hearing will be conducted by a manager authorised to take such action, who
will be accompanied by a member of the HR team. The prime role of the HR representative
will be to act as management advisor, ask questions as appropriate, contribute specialist
knowledge of procedural issues, relevant policies and employment law matters, and to take
notes of the meeting. They will participate fully in the hearing and any discussions about
the case, but the decision will only be made by the Appeal Hearing manager.

An appeal may overturn, modify, or uphold the original decision. Generally the appeal
hearing will not be a re-hearing of the whole capability case unless the person hearing the
appeal concludes that earlier proceedings were in some way fundamentally flawed.

When lodging an appeal, the employee should state the grounds and brief reasons for their
appeal. The grounds of appeal will normally be based on one or more of the following:

» That the penalty is unfair / inconsistent under the circumstances (judgement);

» New evidence has arisen which was not considered at the original meeting and
which may have a bearing on the outcome (facts);

» That the policy and procedure has not been followed correctly (process)
» Other

Appeals should be addressed to the manager who issued the original decision and a copy
sent by the employee to HR at the same time.

Appeal hearings will take place as soon as reasonably possible upon receipt of the
employee’s written notice of appeal.

At the formal appeal hearing, the authorised manager, will:

» Initially review the proceedings to date to decide whether the appeal hearing will take
the form of a review of the previous capability decision or a full rehearing of the case.

» The appeal will normally be conducted as a review only where the facts/procedure
are not in dispute but where the employee believes the judgement to be unfair.

» The appeal will normally be conducted as a rehearing in the following instances (not
exhaustive);
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>

o0 There was a procedural defect of substance at the original meeting;
o New evidence has come to light which needs to be heard in full, or there is a
dispute about evidence given by witnesses.

Generally, the outcome of the appeal hearing will be confirmed orally at the
conclusion of the appeal hearing. In some circumstances it may be necessary to
adjourn to complete further investigations. In these situations, the appeal hearing
will be reconvened and a decision confirmed orally at the conclusion of this hearing.
All decisions will be confirmed in writing.

The appeal Manager’s decision is final. No further right of appeal exists within
Copeland Borough Council.

Where an appeal against dismissal fails, the effective date of termination of
employment will be the date on which the employee was originally dismissed.

INCAPABILITY IN CIRCUMSTANCES OF ILL HEALTH

The Council’'s general approach to the management of long-term absence due to ill
health is set out in the Attendance Management Policy and Procedures. The Policy
refers to the Council’s commitment to fulfil its responsibilities under the Human
Rights Act 1998 and the Equality Act 2010.

. Where long-term absence due to ill health arises, the procedures set out in the

Attendance Policy will be followed. In cases where it appears doubtful that the
employee will be able to return to work, and the length of absence is having serious
effects on the ability of the department concerned to deliver the required level of
service, the Council will seek medical guidance before any decision concerning
termination of employment is made. The various options referred to in the
Attendance Policy will be explored, and termination will only take place where there
is no other viable option for the employer.

Where the procedures referred to in paragraphs (I) and (ii) above have been
completed, and there appears to be no alternative to dismissal, the matter will be
heard by the employee’s Head of Service. At this meeting, the manager responsible
for the employee and a member of the HR team will detail the circumstances of the
case, including all the options which have been explored. If the Head of Service is
satisfied that there is no viable alternative, the dismissal of the employee on the
grounds of ill-health incapability will be authorised.

The employee will be informed of any incapability meeting taking place under this
section of the Capability Policy and has the right to attend if this is possible, or may
choose to be represented by a trade union representative or work colleague. If this
right is exercised, the Head of Service hearing this case will consider any information
presented on behalf of the employee before reaching a decision.

Where the decision is taken to dismiss an employee under the provisions of this
procedure, employment will be terminated with notice, in writing.
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RESPONSIBILITY

All those persons referred to within the scope of this procedure are required to adhere to its
terms and conditions. This procedure is also incorporated into their Contract of
Employment.

Individual managers are responsible for ensuring that this procedure is applied within their

own area. Any queries on the application or interpretation of this procedure must be
discussed with the HR section prior to any action being taken.

Issued (Date) 2010
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Copeland Borough Couneil

Grievance and Dispute
Resolution Procedure

11

1.2

1.3

1.4

2.1

3.1

INTRODUCTION

The Council recognises that, from time to time, employees may wish to seek
redress for grievances relating to their employment. Such grievances usually
arise from the employee's dissatisfaction with some aspect of their job,
contract of employment or working environment.

The Council's policy is to encourage free communication between employees
and their managers and between recognised Trade Unions and Management,
to ensure that questions and problems arising during the course of
employment can be aired and, where possible, resolved quickly and to the
satisfaction of all concerned. The intention of the policy is to resolve the
grievance as close to the source as possible. Many issues can be dealt with
informally through discussion with the employee's immediate supervisor or
manager and without recourse to this procedure.

In cases where informal resolution proves impossible, individual employee
grievances and disputes involving groups of employees for whom there is a
recognised Trade Union will be dealt with under Sections A and B of this
procedure.

Where an employee pursues an individual grievance to the final stage of this
procedure and the grievance is not upheld, no action will be taken.

SCOPE OF THE PROCEDURE

This procedure is applicable to all employees of the Council who are entitled
to written Statements of Particulars of the terms of their employment.

INDIVIDUAL GRIEVANCES

Where an individual employee has a grievance arising from his or her
employment, the following procedure will be followed, subject to exclusions (a)
- (f) below:-

a) Failure to comply with relevant time limits in this procedure will
disqualify a grievance from being heard, unless a responsible manager
agrees to a particular time limit being waived.

b) Any attempt, within six months of the completion of action under the
grievance procedure, to restart the procedure in respect of the same or
a similar grievance, will be disqualified, unless any action decided upon
by management to redress the original grievance has not been
implemented.




3.2

3.3

4.1

4.2

4.3

4.4

4.5

C) A declared grievance in connection with a matter in respect of which
the employee has been notified of a disciplinary investigation or hearing
concerning an alleged act of misconduct by him or her will be
disqualified.

d) A declared grievance in connection with allegedly unsatisfactory
performance by an employee when the matter is already being dealt
with under the Council's Discipline and Capability Procedure will be
disqualified.

e) A declared grievance concerning matters appropriate to the Council's
Dignity at Work Policy will be dealt with under the procedures described
in that policy.

f) A grievance relating to the grading of an employee's post will be dealt
with under the Council's Salary Regrading Procedure

s)] A declared grievance about a matter over which the employer has no
control will be disqualified.

Where the supervisor or manager with whom a grievance is initially registered
at Stage 1 of this procedure believes that the grievance is disqualified under
paragraph 3.1 above, he or she will refer the matter to the Head of Legal and
Democratic Services, whose ruling on disqualification, or otherwise, will be
final.

In all other cases, if an employee has a grievance relating to his or her
employment, he or she has the right to express it. This procedure has been
formally agreed between the Council and the recognised Trades Unions. An
employee may take up the matter personally or be represented by a Trade
Union of which he or she is a member.

SECTIONA - INDIVIDUAL GRIEVANCE PROCEDURE

STAGE 1

If an employee has a grievance, he or she should initially see his or her
immediate supervisor or manager as that is the person who, in most cases,
can best respond to the grievance. The employee should make clear that a
grievance is being raised under this formal procedure. The supervisor or
manager will record details of the grievance and an oral or written reply will be
given as soon as possible, and in any case within five working days.

If an employee who is a member of a Trade Union is dissatisfied with the

supervisor's or manager's reply and wishes to pursue the matter further, he or
she should consult his or her Trade Union representative with a view to taking
advice and, if agreed, re-open the discussion with the supervisor or manager.

STAGE 2

If an employee remains dissatisfied after Stage 1 above, or if the supervisor or
manager is the subject of the grievance, and for this reason the employee
does not wish the grievance to be heard by him or her, the employee may put
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his or her grievance in writing to the Head of Service responsible for the unit in
which the employee works, for his or her consideration.

The grievance will be discussed between the Head of Service and the
employee. The employee's Trade Union representative may take part in the
discussion if the employee so wishes. The Head of Service will obtain the
manager or supervisor's record of the grievance, if applicable, and will record
any additional information before reconsidering the matter. A decision will be
given, in writing, to the employee (with a copy, where appropriate, to the Trade
Union), within five working days.

STAGE 3

Should the employee continue to be dissatisfied, the grievance will be further
dealt with by the Head of Service concerned in Stage 2 above referring the
matter to the Human Resources(HR) Manager, who will attempt to resolve it,
in consultation with the parties, and/or their representatives.

If the issue cannot be solved, the HR Manager will invite and assist the parties
to the grievance to prepare a mutually acceptable Statement of Facts. This
course of action will not prejudice the right to proceed to Stage 4.

STAGE 4

The grievance recorded at Stage 3 above, will be submitted for consideration
at a meeting of the Council's Personnel Panel. Arrangements will be made for
the employee and/or the relevant Trade Union representative to attend the
meeting to present the employee's case.

The Personnel Panel hearing will take the following form:
The Panel’s role is to establish and consider the facts, and to attempt to
resolve the dispute. The proceedings are not, therefore, adversarial in nature

and the emphasis is on solving the problem and not on apportioning blame.

The Panel Chair will invite the employee or representative to give details of the
grievance, as set out in the Statement of Facts.

The Panel and the other party have the opportunity to ask questions or seek
clarification following the presentation of the grievance.

The Panel Chair will invite the Management representative to respond.
The Panel and the employee or representative have the opportunity to ask
guestions or seek clarification regarding the management representative's
response.

The Panel Chair will ask the parties if there is anything else they wish to add.

When all the relevant information has been presented to the Panel, the
hearing will be adjourned and both parties asked to withdraw.

The Panel will consider all the information put before it and, if it concludes that
a justified grievance exists, decide a course of action to resolve the grievance.
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The decision of the Personnel Panel will be final.

Where the Panel's decision has financial or resource implications, it will be
progressed as a recommendation to the Executive.

SECTIONB - GROUP OR COLLECTIVE DISPUTES

Where a grievance or employee relations issue is raised by a Trade Union on
behalf of a group of 2 or more employees for whose constituency the Council
recognises a Trade Union for collective bargaining purposes, it is in the
interests of both the Council and the Trade Union to have a prompt, fair and
consistent means of resolving disputes.

The range of disputed matters which may be dealt with under Section B of this
procedure will be that described in Section 218 (1) of the Trade Union &
Labour Relations (Consolidation) Act 1992, i.e. :-

& &1 erms and conditions of employment, or the physical conditions in
which any workers are required to work.

& #Engagement or non-engagement, or termination or suspension of
employment or the duties of employment, of one or more workers.

& eAllocation of work or the duties of employment as between workers or
groups of workers.

& #Matters of discipline

& 1T he membership or non-membership of a Trade Union on the part of a
worker.

s eFacilities for officials of Trade Unions.

& #Machinery for negotiation or consultation, and other procedures,
relating to any of the foregoing matters, including the recognition by
employers or employers' associations of the right of a Trade Union to
represent workers in any such negotiation or consultation or in the
carrying out of such procedures.

GENERAL PRINCIPLES

The objective of this procedure is to facilitate the resolution of any dispute at
the earliest possible stage.

Time limits specified in the procedure will be adhered to unless the
management and Trade Union agree jointly that in exceptional circumstances,
a time limit should be extended.

The Trade Union side will refrain from balloting its members about industrial
action, or acting in contemplation or furtherance of a dispute by implementing
or threatening to implement such action, until all stages of this procedure have
been exhausted.

EXCLUSIONS

A dispute will not be declared nor Section B of this Procedure activated where
a matter is being dealt with under another Procedure (e.g. Section A of this
Procedure; Disciplinary & Capability Procedure; Salary Regrading Procedure;
Dignity At Work Policy and Procedure), or where there is access to a more
appropriate internal procedure.
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INFORMAL STAGE

Whenever an employee relations problem arises, it should firstly be discussed
between the employees concerned and/or their Trade Union representatives
and the manager responsible for the day-to-day management of the group of
employees concerned. If it proves impossible to reach an agreed solution to
the problem within a maximum of four weeks, the formal dispute resolution
procedure will be activated.

FIRST FORMAL STAGE

Where it has not been possible to reach agreement as described in paragraph
5.3 above, an accredited official of a Trade Union recognised by the Council
for the purposes of collective bargaining for the constituency in which the
dispute arises must register the disagreement in writing with the line manager
or Section Head responsible for the day-to-day management of the employees
concerned. The Trade Union must give details of the issue and indicate their
views as to how the problem might be resolved.

Within 5 working days of receipt of a formal written notice of dispute, the line
manager will convene a formal meeting with the relevant in-house Trade
Union representative(s). The line manager, assisted by an HR representative,
will discuss the problem formally with the Trade Union representative(s), and
attempt to reach agreement as to its resolution.

If the parties fail to agree at the first formal stage meeting, the problem will be
referred to the second formal stage.

SECOND FORMAL STAGE

Where it has not been possible to reach agreement as described in paragraph
5.4 above, the problem will be referred, within 10 working days, to the Head of
Service responsible for the unit of the Council in which the relevant employees
work. Such referral will be in writing, from the line manager who dealt with the
First Formal Stage, and will be accompanied by a copy of the minutes of the
First Formal Stage meeting.

Within 10 working days of receipt of a referral under paragraph 5.7 above, the
Head of Service will convene a formal meeting with the relevant full-time
official of the Trade Union concerned to attempt to resolve the problem. The
meeting will normally be attended by the Head of Service, the HR Manager,
the Trade Union full-time official, and the Council Trade Union representative
who was present at First Formal Stage.

If the parties fail to agree at the second formal stage meeting, the matter will
be referred to the third formal stage, a hearing by the Personnel Panel. Such a
hearing will normally be convened within 4 working weeks of the failure to
agree at second formal stage.

THIRD FORMAL STAGE — PERSONNEL PANEL HEARING

The referral to Personnel Panel will be by means of an Agreed Statement of
Facts, signed by Management and the Trade Union, which sets out the
background and nature of the dispute.
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The Personnel Panel hearing will take the following form:

The Panel’s role is to establish and consider the facts, and to attempt to
resolve the dispute. The proceedings are not, therefore, adversarial in nature
and the emphasis is on solving the problem and not on apportioning blame.

The Panel Chair will invite the Trade Union representative or Management
representative, as appropriate, to give details of the dispute.

The Panel and the other party have the opportunity to ask questions or seek
clarification following the presentation of the dispute.

The Panel Chair will invite the Management or Trade Union representative, as
appropriate, to respond.

The Panel and the other party's representative have the opportunity to ask
guestions or seek clarification regarding the respondent's position.

The Panel Chair will ask the parties if there is anything else they wish to add.

When all the relevant information has been presented to the Panel, the
hearing will be adjourned and both parties asked to withdraw.

The Panel will consider all the information put before it and, if possible,
propose a course of action to resolve the dispute.

During its deliberations, the Panel may see the parties both separately and
together in order to explore possible solutions.

If agreement is reached, the Panel Chair will inform the parties orally of the
decision, which will be confirmed in writing by the HR Manager no later than 5
working days after the hearing.

If the parties fail to agree at the Personnel Panel hearing, the matter will be
progressed to the external stage of the procedure.

EXTERNAL STAGE

In the event that the dispute remains unresolved after the Personnel Panel
hearing, a request will be made to the Regional Joint Council for the Joint
Secretaries to use all available means to facilitate a satisfactory resolution.
Such a request may be made by either side within four weeks of the
Personnel Panel hearing.

Where a matter has been referred to the Joint Secretaries under paragraph
5.32 above, the parties will continue to try to seek a resolution informally.

In the event of a failure to agree following the completion of the External Stage
of this procedure, the procedure will be deemed to have been exhausted.

Adopted by the Council 16.10.2001
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Grievance Policy

POLICY INTRODUCTION:

The Council recognises that, from time to time, employees may wish to seek
redress for grievances relating to their employment. The purpose of this
procedure is to set out the steps to be taken by an employee if they have a
grievance which they wish to be resolved. The procedure is designed to deal
with individual grievances against the Council as an employer arising directly
out of the employee’s employment or some working practice of the Authority.

POLICY OBJECTIVE:

The purpose of the grievance policy is to ensure that the Council can give any
grievance reasonable consideration and deal with it fairly, consistently and
quickly, promoting transparency at all times. The procedure exists so that an
employee has an official channel through which to raise a grievance so that
the issues in question can be thoroughly investigated and resolved as close to
the point of origin as possible. The policy provides a framework for resolving
conflict fairly.

The Council would stress that raising a grievance is the last resort and would
encourage employees and managers to take all reasonable steps to resolve
issues without resorting to a grievance.

SCOPE:

The procedure covers all permanent and temporary staff employed by the
Council.

Issues that might give rise to a matter being raised under this procedure
include:

Application or interpretation of terms and conditions of employment
Disagreements with colleagues

Health & Safety issues

Work relations

New Working Practices

Working Environment

Organisational Change

Equal Opportunities
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This procedure does not apply to matters relating to the following:

» Discipline, Sickness Absence, Capability, Probation, Bullying &
Harassment, or Whistleblowing - these will be dealt with under
separate procedures

» If a Grievance is raised during the Disciplinary process, the Disciplinary

process may be suspended, or if the Grievance and Disciplinary cases

are related, both issues may be dealt with at the same time

Malicious claims, which are dealt with separately under Dignity at Work

Policy

Individual grading issues which are dealt with through the Grading of

Jobs Policy

Matters relating to the administration and application of the Local

Government Pension Scheme

» Non employment matters

vV VvV VY

DEFINITION AND PRINCIPLES:

The ACAS Code defines Grievances as concerns, problems or complaints
that employees raise with their employers.

An employee who uses this procedure has the right to be accompanied at any
stage by a trade union representative or work colleague. A member of the HR
team will be present at all stages of the formal procedure.

The time limits should be observed in order to try to resolve the Grievance as
quickly as possible. However, they may be reduced or extended for practical
reasons, provided there is mutual agreement to do so. Similarly, the stages in
the procedure may need to be amended depending on the circumstances
(e.qg. if the Grievance relates specifically to the behaviour of an employee’s
line manager).

INFORMAL STAGE

The majority of Grievances can and should be resolved through informal
employee/line manager discussion. Therefore, every effort should be made
by both parties to resolve matters in this way. The majority of matters can be
resolved by early, informal discussion with both sides working towards a
mutually satisfactory resolution. Each stage (including the informal stage) of
the Grievance procedure should be exhausted before moving on to the next.

If there has been no attempt to resolve matters informally, the formal Stage 1
procedure will be referred back to be dealt with by the line manager. If the
line manager is able to give a decision, they should do so within 1 working
day. If the line manager requires further advice on the matter, this advice
should be sought and a decision given within 5 working days.
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A work colleague or trade union representative may accompany employees to
the informal meeting. It is good practice for a file note to be prepared and
retained on the individuals HR personal file.

If it is difficult or inappropriate for an employee to discuss matters with their
line manger, the employee should contact the next senior manager or HR for
further advice.

MEDIATION:

If the matter has not been satisfactorily resolved at the informal stage and the
individual submits a formal grievance (see Stage 1 below) the manager
should contact HR to establish if mediation would be appropriate.

Mediation is a process where a neutral person — the mediator — works with
employees who have a disagreement to help them to find their own solution
and reach agreement that will sort out their problem or improve the situation.

The mediator will not take sides or judge who is right or wrong.

If it is appropriate, the mediator can recommend a way forward if both sides
want this and are unable to find their own solution. This is called mediation
with recommendations.

Mediation is:
» Voluntary — individuals only take part if they want to
» Confidential — nothing discussed will be passed on to anyone else
unless agreed. (what has happened in a mediation session cannot
normally be used in any later Council procedures or court action).
» Quick — mediation can be arranged within a few days
» Most effective at the early stages of conflict

FORMAL PROCEDURE:
Stage 1

Where a grievance is not resolved at the informal stage, the employee should
submit a formal grievance in writing to their line manager within 7 working
days of the informal response they received. The formal stage should be
invoked as soon as possible and within 4 weeks of the incident/problem giving
rise to the grievance. The employee should clearly state the grounds of the
grievance together with details of attempts to resolve the matter at the
informal stage. Evidence, such as dates, times, diary sheets, emails, letters
or text messages should also be submitted along with names of any sources
who can verify the basis of the grievance. The employee should also outline
what resolution they are proposing / seeking.

The line manager should then send a copy of the Grievance to HR and
arrange a meeting to hear the grievance with the employee, the individual
accompanying them and a member of the HR team within 7 working days.
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After hearing the Grievance, it may be the case that further investigation is
required before a decision can be given to the employee. This could be by
way of additional meetings with individuals who can verify the basis of the
grievance. If this is the case, the line manager will inform the employee of
their intention to investigate further, along with the names of other people
they will be speaking to and an indication of timescales. The line manger will
then produce a report, which will include a summary of their findings,
conclusions, and any recommendations to resolve the grievance.

The line manger will them arrange a further meeting to discuss the findings.
Following this meeting, the manager will confirm their decision in writing to the
individual within 7 working days.

Should the employee be dissatisfied with the decision or recommendations at
this stage, the employee may take the matter to Stage 2 of the Grievance
Procedure. In this case, the employee should submit their reasons for their
dissatisfaction and their expectations for resolution to HR within 7 working
days from the outcome notified at Stage 1. A more Senior Manager will hear
Stage 2.

STAGE 2

The Senior Manager will arrange a meeting within 7 working days to hear the
basis of the grievance, the Stage 1 response, the reason why the employee is
dissatisfied and expectations for resolution. The purpose of this meeting at
Stage 2 is to test the conclusions (or aspects of the conclusion that is being
challenged) that were reached at the earlier stage. All parties concerned may
ask relevant questions and the meeting may be adjourned to allow further
investigations if this would help resolve the matter (as per Stage 1).

Following the formal meeting and any subsequent inquiries, the Senior
Manager will notify both parties of the decision within 7 working days. The
decision will set out whether or not the grievance is upheld, the reasons for
the conclusion and any actions proposed to be taken by way of resolution.

There are no further internal stages available to the employee and the
decision by the Senior Manager will be final.

SPECIAL CIRCUMSTANCES:

Complaint against the immediate Line Manager

If the complaint relates directly to the immediate Line Manager, the employee,
in the first instance, may refer the matter to the next most senior Manager, or
if the complaint relates to a Director, the Chief Executive.

In consultation with the interested parties, and dependant upon the issues

raised, the Director or Chief Executive can decide either to consider the
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matter themselves or to appoint another Senior Manager or Director to hear
the Grievance.

Complaints or differences of opinion between a Director and the Chief
Executive should be raised, in the first instance, on an informal basis with the
Chief Executive.

Should the matter not be resolved, written details of the grievance and the
respective position of the two parties should be considered by the Personnel
Panel. The Panel may decide to either consider the matter themselves
following due process or appoint an independent adjudicator from the ACAS
list of approved adjudicators, mediators, and conciliators to investigate and
report to the Panel. The Panel's decision shall be final.

There are no further internal stages available to Directors.
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