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Why has this report come to the Council? 

At the last meeting on 14 June Council agreed a new Code of Conduct for Members and 
proposals for new responsibility for overseeing the new Code of Conduct to the Audit 
and Governance Committee following the disestablishment of the Standards Committee 
on 1 July, and the additional terms of reference to reflect these new responsibilities. 
This report sets out further recommendation to Council from the Audit and Governance 
Committee, including additional categories of members’ interests to be included in the 
Council’s Code of Conduct, in addition to those prescribed statutorily as Disclosable 
Pecuniary Interests.   
 

 

Recommendations:    

                                                                            
The Audit and Governance Committee are recommending Council to:  
 
(a) Agree that the additional categories of interests set out in paragraph 2.1 are included 
in the Council’s Code of Conduct; 
 
(b) Agree that all Members with Disclosable Pecuniary Interests or other interests in 
business to be transacted at a meeting should declare those interests at the start of the 
meeting or as soon as they become aware of them, irrespective of whether those 
interests have already been registrered; 
 



 

 

(c) Agree that the requirement for a Member with a Disclosable Pecuniary Interest to 
leave the room during the discussion of the business in which he/she has the interest, 
and the amendment of the Council Procedure Rules giving effect to this is, are 
approved; 
 
(d)  Note the position on declaration of other interests; 
 
(e) Agree that the sanctions set out in para 5.2 are agreed as those that will be available 
to hearings when an allegation that a Member has breached the Code of Conduct is 
proven; and 
 
(f) Agree that the Code of Conduct and associated protocols are subject of a full review 
by the Audit and Governance Committee in 6 months, with recommendations to Council 
as necessary. 

 

1 Introduction 

 

1.1 The report to the Council meeting on 14 June set out the position on adoption of 
a new Code of Conduct under Sections 26-37 of the Localism Act 2011, which requires 
all local authorities to adopt a Code based on the 7 Nolan principles of conduct in public 
life. 
 
1.2 The Council on 14 June adopted a Code of Conduct based on the model drawn 
up by the Cumbria Monitoring Officer Network which has been recommended to all 
authorities in Cumbria, including parishes and the National Park Authority with the aim 
of achieving consistency of approach across the County. The Council also adopted as 
part of the Code, which it is required to do, the seven categories of Disclosable 
Pecuniary Interests (DPI’s) which are prescribed in regulations and which Members are 
required by law to register in the Council’s Register of Members’ Interests and in certain 
circumstances declare in meetings. The Code as adopted with the seven DPI categories 
is attached for ease of reference at Appendix “A”. 
 
2 Other Non DPI Interests 
 
2.1 The Council has a discretion to include in its Code other categories of interests 
which it requires Members to register. The Monitoring Officer Network have 
recommended that authorities should include the following categories of interests in 
their Codes, again with a view to consistency across the County: 
 

(a) Details of  any  body of which a Councillor is a member or in a position of general 
control or management and to which the member is appointed or nominated by 
the Council; 



 

 

(b) Details of any body of which a Councillor is a member or in a position of general 
control or management and which –  

(i) exercises functions of a public nature,  

(ii)  is directed to charitable purposes or  

(iii)  is a body which includes as one of its principal purposes influencing public 
opinion or policy (this includes political parties or trade union; 

(c)  Details of any persons from whom a Councillor has received gifts or hospitality 
with an estimated value of at least £50 received by the Councillor personally in 
connection with his/her duties. 

2.2 The Audit and Governance Committee is recommending Council that these 
categories of interest are included in the Council’s Code of Conduct. 

3 Declaration and Non Participation in Cases of DPI’s  

3.1  If a Councillor is  present at a meeting of the Council, Cabinet or any committee, 
sub-committee, joint committee or joint sub-committee of the authority, and  has a 
disclosable pecuniary interest in any matter to be considered or being considered at the 
meeting: 

 The member may not participate in any discussion of the matter at the 
meeting. 

 The member may not participate in any vote taken on the matter at the 
meeting. 

 If  the interest is not registered, the member must disclose the interest to 
the  meeting. 

 If  the interest is not registered and is not the subject of a pending 
notification, the member must notify the Monitoring Officer of the interest 
within 28 days. 

 

3.2 Paragraph 3.1 above sets out the basic requirements for registration and 
declaration of DPI’s. Cumbrian Monitoring Officers are recommending Members to go  
further than the basic statutory requirements in two respects, however, in order to 
ensure that decision-making processes are clear and transparent, and to ensure that the 
position of members is protected.  

3.3 For these reasons, and in the interests of clarity and transparency, and to avoid 
potential for uncertainty,  Cumbrian Monitoring Officers are recommending Members of 
authorities in the County to both declare DPI’s at the start of meetings in which they 
arise, and to leave the room during discussion and voting on matters in which they have 
DPI’s. The Audit and Governance Committee have endorsed this view and is 
recommending Council to make the necessary amendment to the Council Procedure 
Rules in the Constitution. A proposed addition to the Rules which makes appropriate 
provision is attached at Appendix “B”. 



 

 

 

 

4 Declaration of Other Registrable Interests and Non Registrable Interests 

4.1 The Code of Conduct requires members to declare other registrable interests 
when they arise, and these will comprise the additional non DPI interests set out in 
paragraph 2 above if the Committee is minded so to recommend to Council. 

4.2 As under the previous ethical governance regime, there will also be occasions 
when Members will need to declare other interests in meetings. This will arise when a 
Member has an interest in any matter as a result of that matter affecting the well-being 
or financial position of the Member, the Member’s family or close associates, more than 
it would affect the majority of other people in the ward affected by the decision. Failure 
to declare interests in these circumstances might result in a decision being challenged 
on the grounds that a Member taking part in decision-taking had done so from a 
position of bias. This was the position under the old Code of Conduct and remains so 
now. The Audit and Governance Committee have agreed detailed Guidance for 
Members on Registration and Declarations of Interests which includes detailed guidance 
on different types of bias and on actions Members should take to avoid accusations of 
bias. 

4.3 The Council is asked to note the position on declaration of other registrable and 
non-registrable interests.  

 

5 Sanctions 

5.1 Council at its meeting on 14 June approved the detailed arrangements as 
required by the Section 28 of the Localism Act for how allegations of non-compliance 
with the Code of Conduct (other than DPI’s, breaches of which will be dealt with as 
criminal offences) will be dealt with. 

5.2 The Council also needs to formally agree what sanctions will be available for use 
when an allegation of non-compliance with the Code is investigated and proven under 
the arrangements agreed on 14 June. The Council no longer has any powers to impose 
sanctions such as suspension or requiring a Member to undertake training or participate 
in mediation. Neither can the Council take any action which impedes in any way a 
Member’s ability to properly discharge their duties as a Councillor. The sanctions 
available appear therefore to be limited to the following: 

(i) Censuring or reprimanding the Member;  

(ii) Reporting the finding to Council (or recommend the relevant Parish Council to do so); 

(iii) Recommending to the Member’s Group Leader (or in the case of ungrouped 
Members, recommend to Council) that he/she is removed from any or all 
Committee/Panel membership; 



 

 

(iv) In the case of an Executive Member, recommend to the Leader that the Member be 
removed from Executive membership, or from particular Portfolio responsibilities; 

(v) In the case of the Leader, recommend to Council that the Leader be replaced as 
Leader of the Council by resolution; 

(vi) Instruct the Monitoring Officer to (or recommend that the Parish Council) arrange 
training for the Member; 

(vii) Recommending to Council (or to the Parish Council) that the Member be removed 
from any or all outside bodies on which he/she represents the Council; 

(viii) Withdrawing (or recommend to the Parish Council that it withdraws) facilities 
provided to the Member by the Council, such as a computer, access to website and/or 
e-mail 

(ix) Excluding (or recommending to the Parish Council that it excludes) the Member from 
the Council’s offices or other premises, with the exception of meeting rooms as 
necessary for attending Council and Committee meetings. 

5.3 There is a particular potential difficulty with Parish Councils, as the Localism Act 
gives principal authorities no powers to do any more than make a recommendation to a 
Parish Council on action to be taken in respect of a member. Parish Councils will be 
under no obligation to accept any such recommendation. 

5.4 The Audit and Governance Committee is recommending Council to agree that 
the sanctions set out in 5.2 above will be those available to hearings set up under the 
arrangements agreed by Council on 14 June. 

 

6 Review 

6.1 The Committee is recommending to Council that the Code of Conduct adopted 
on 14 June and all associated protocols and arrangements, including those in this report, 
are reviewed in 6 months time to ensure they are effective and fit for purpose. 

 

7 Conclusion 

7.1 This report, together with the proposals agreed by Council on 14 June, complete 
the framework of measures the Council is required to have in place by the Localism Act 
2011 concerning the regulation of the conduct of members.  

 

Consultees: Leader; Chair of Audit and Governance Committee; Chief Executive; Section 
151 Officer  

 
Monitoring Officer comments: Included in report 
 



 

 

S151 Officer comments: No comments as all of the related activity for this area of work 
is included within existing budgets so there are no financial implications arising from this 
report 

 
 
EIA comments: No groups are advantageously or disadvantageously affected by the 
proposals in the report.           
  

Appendices 
 
Appendix “A” – Code of Conduct 
Appendix “B” -  Council Procedure Rules 
 

 
 
 
 
 
 
 
 
 

 












