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Item 9.

REVIEW OF HUMAN RESOURCES POLICIES

EXECUTIVE MEMBER: Councilior John W Bowman
LEAD OFFICER: Len Gleed, Human Resources Manager
REPORT AUTHOR: Len Gleed, Human Resources Manager

WHY HAS THIS REPORT COME TC THE EXECUTIVE?
This report presents recommendations from the Personnel Panel to the
Executive, which has the relevant delegated powers, regarding proposed
revised human resource management policies for Attendance Management,
Discipline, Capability and Grievance handling.

RECOMMENDATION: The Executive is requested by the Panel to
adopt the revised policies subject to:

a) Delegation of authority to the Human Resources Manager to
make any amendments to the terminology of the policies,
necessitated by the management restructure currently in
progress

b) The new policies being recommended to take effect on 1 April
2011, to allow time for relevant communication and tralnmg for

| managers and employees.

1. INTRODUCTION

1.1As bart of the Choosing to Change partnership prbgramme a review has
been carried out of a number of Copeland’s key Human Resources
policies, and improvements proposed.

1.2The Personnel Panel reviewed redrafted policies at its meetings on 1
December 2010 and 10 January 2011. The Panel was made aware of the
extensive consuitation feedback from management and the Trades Unions
as part of the exercise, and the relevant responses, including consequent
amendments to the draft policies.

1.3In the case of the draft Attendance Management Policy, the proposals

have also been considered by the joint Trades Union and management
working group on sickness absence, which is attended by the Portfolio
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2. ARGUMENT

2.1 The main differences between the proposed new policies and the current
" policies are:

Aftendance Manhagement

« The title of the policy itself has been changed from “Sickness
Absence Management” to "Attendance Management” to emphasise
the positive aspects of the policy.

e The use of "trigger points” for management action has been
clarified and strengthened. -

+ The proposed policy incorporates a clear system of warnings for
employees who do not meet the desired attendance standards,
which strengthens the employer’s position if dismissal is the
unavoidable outcome

Discipline and Capability

» The current policy, which includes both aspects, has been split into
two separate policies, to improve clarity

» Both procedures are proposed to be entirely operated by -
management, with no Member involvement in appeal processes
(except in relation to Chief Officers and the Chief Executive who
are governed by their own National Conditions).

Grievance

» Maediation has been infroduced as a helpful addition to the available
potential problem-solving approaches.

» Stage 3 of the current procedure, where the HR Manager acts as
an “honest broker” to try to resolve the grievance, has been
removed in the light of the introduction of mediation.

« There is no final stage role for the Personnel Panel, except for
grievances relating to Chief Officers.

» The current policy has a section relating to collective grievances
and Trades Union dispute resolution. This will now be the subject of
a separate policy, yet to be produced.

4, CONCLUSIONS

41 Executive are requested to agree the adoption of the proposed new
policies, subject to :

2z




a) Delegation of authority to the Human Resources Manager to make any
amendments to the terminology of the policies, necessitated by the
management restructure currently in progress

b) The new policies being recommended to take effect on 1 April 2011 to
allow time for relevant communication and training for managers and
employees..

5. WHAT ARE THE LEGAL, FINANCIAL AND HUMAN RESOURCES

IMPLICATIONS? '

5.1  There are no specific legal implications of this report. The proposed
policies are designed to be in accord with employment law

5.2  There are no direct financial implications of this report. Any associated
training and communications will be funded from existing budgets.

6. HOW WILL THE PROPOSALS BE PROJECT MANAGED AND HOW
ARE THE RISKS GOING TO BE MANAGED?

6.1 There are no significant project management issues in this case.

7. WHAT MEASURABLE OUTCOMES OR OUTPUTS WILL ARISE FROM

THIS REPORT?

The Council will have up-to-date policies in relation to its'people

7.1
management, which will assist and support its Choosing to Change
transformational journey.

List of Appendices

Appendix A — Draft revised Attendance Management Policy
Appendix B — Draft revised Disciplinary Policy

Appendix C - Draft revised Capability Policy

Appendix D - Draft revised Grievance Policy

List of Background Documents: Curreht Council policies on Sickness Absence
Management; Discipline & Capability, Grievance
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APPENDIX A

Redrafted November 2010
Issued for consultation 16.11.10
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APPENDIX A

1.0POLICY STATEMENT

1.1 This policy applies to all employees of Copeland Borough Council.

1.2 The Council recognises its responsibility to provide a safe and healthy working
environment for its employees. In fulfilling this responsibility, the Councii will heip to

keep the level of attendance as high as possible by preventing accidents and
promoting good health generally.

1. 3 Sickness absence affects the abi!ity of the Councii to d liver high quality services

Y monitor the
els will be

should be reco . It must be authorised by Managers or Super\nsors in
accordance with off el relevant guidelines including the Flexible Working Hours
Scheme. See below for revised guidance on such appomtments

1.8 This policy statement and procedure is produced principally as guidance to assist
Managers and Supervisors in dealing sympathetically with employees' sickness
absence, both short and long term, in accordance with the Council’s objectives,
whilst recognising the fundamental need to provide an efficient and effective service.
Employees should also be aware of the procedures that must be followed by
themselves and their Managers or Supervisors.

LWG/ January 2011
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2.0 THE COUNCIL’S RESPONSIBILITIES
In managing sickness absence, the Council will:-

2.1 ensure that all employees are treated in a fair and consistent manner. The
ultimate aim will be to handle sickness in a supportive and effective manner,
whatever the duration or pattern of absence. :

2.2 fulfill its responsibilities under the Human Rights Act 1998. The Council is also

i,

committed to fair and flexible treatment of disabled employegs, and compliance with
the Equality Act 2010.

2.3 recognize the importance of harmonious empl
operation of the recognised trade unions in implem%’

2.6 acknowledge that any lon
of anxiety for employees who'

] y
de maximum support o employees faced with
Hidance of the Occupational Health Service will

the principles of its Dignity at Work Policy, that
led to some special considerations. The Council

(including’H _
diagnosis of ¢ simjlar degenerative conditions, an increased level of
sickness absence rise, and will be dealt with as sympathetically as possible.
The Human Resou ‘eam, in consultation with the Occupational Health Service,

will provide specific guidance in this area.

2.8 attempt to support employees with temporary disabling conditions (e.g. a broken
arm) to return to work on appropriate duties where this supports their rehabilitation.
Decisions in these cases will always be made with appropriate occupational health
advice.

2.9 make employees aware that their manager or supervisor will monitor their
attendance record, and that reports will be made to more senior managers.

LWG/ January 2011
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2.10 require managers or supervisors personally to monitor the attendance of
employees they supervise and personally be responmb[e for the management of
absence in their own teams.

2.11 require accurate records of sickness absence to be kept by managers and
supervisors to enable identification of individual absence patterns at an early stage.

2.12 only take action in cases where termination of employment on grounds of
incapability arising from ill-health is considered, if:

i) the employee has received guidance; -

i) the employee has been advised that continued absence may result in
termination of employment;

iiiy where appropriate, the possibility of alternative work:ha
iv) Occupational Health advice has been sought.

2.13 take disciplinary action against employees wh
requirements of this policy and procedure.

alcohol consumption, diet, exercise, and smoking

luding advice ab

3.4be aware of}

their absence on colleagues, customers, and the
Council as a wholée! _

3.5raise concerns with their manager or Human Resources if they believe their job is
making them ill or contributing to illness,

3.6 report sickness absence promptly in accordance with the procedure.

3.7 maintain contact with their manager during periods of sickness absence

3.8 ensure that appropriate certifications are completed, in accordance with the
procedure.

LWG/ January 2011
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' 3.9communicate effectively with their manager about their sickness absence.

3.10 co-operate fully with Occupational Health and other organisations that provide
support to the Council and its employees.

3.11 ensure that medical advice and treatment, where appropriate, is received as
quickly as possible in order to facilitate a return to work.

3.12 not abuse the sickness absence procedures or sick pay scheme.

4.0 REPORTING SICKNESS ABSENCE

4.1 Employees must notify their manager or supervi

the start of their normal working‘day on the first occasic
absence. The employee must provide information to

employee is ‘not fit for work’ or that he o
specified advice from the doctor.

nan Reseurces section for the employee’s personal

. 2
absence is reporte
absentee s name

oblem

;nformed -
about the likely date of return.

4.3 A “Sickness Declaration Form” must be completed by the employee and returned
to the manager or supervisor for any period of sickness absence of up to 7 days.
This self-certification document must be completed on the day of return to work
unless there are practical reasons why this cannot bé done.

4.4 Failure on the part of an employee to submit a Sickness Declaration Form or
Fit note will normally resuit in the withholding of sick pay.

LWG/ January 2011
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5.0 MONITORING AND RECORD KEEPING

5.1 Managers must maintain accurate records, as this ensures a fair and consistent
managerial approach to work attendance. It also helps to raise employee
awareness of management’s interest in this area whilst enabling each employee to
review his or her own standard of attendance. It is an integral part of each
manager’s or supervisor's responsibilities.

5.2 The most important aid to effective absence control is the detailed individual
record. This must accommodate all forms of employee absence, including
sickness, holidays, ﬂem leave, lieu days, leave of absence, unauthorlsed

they will form part of the evidence needed for formali
Accurate records will also ensure that each emplo

yee 's normal working day) to check that
rk, and discuss whether or not any further health
he absence has been of short duration and relates
ay be appropriately brief, and will be recorded on

',& yee is fit to return
:are anticipated. Wh
ment, the intervi},

6.3 The manager of supervisor will discuss the reasons for absence and the fitness
of the employee to return to work. . The discussion should try to identify any help the
Council could provide to overcome the health problems suffered by the employee,
and establish whether or not such problems are connected with the employee’s work
or working environment. The employee should be asked whether or not he or she
has sought medical help. The manager or supervisor should identify any positive
steps they have taken to assist the employee, and whether or not there is any further
help the Council can provide. The manager or supervisor may seek agreement for
him or her to be seen by the Occupational Health Service nurse or Physician, who
may in turn seek further information from the employee's own Doctor.

LWG/ January 2011
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7 MANAGING PERSISTENT SHORT-TERM ABSENCE

7.1 Persistent absence should be dealt with promptly, fairly and consistently. If the
Council does not show that it is concerned about Jevels of absence, employees in -
a small minority of cases may abuse the conditions of the Sick Pay Scheme. The
effective use of absence records is an important part of the responsibility of any
manager or supervisor Patterns of sickness absence will be investigated by
managers and supervisors, and if abuse is suspected, a disciplinary investigation
will be commenced.

7.2 Persistent short-term absence may be either for reasons of sickness, (short
periods of one or two days occurring frequenﬂy) or may aris
emp[oyee fails to attend for work wuthout perm;ssmn cg«;,t 0

this will determine the action which may reasonab
Council's procedures is suspected.

7.3 Non-Urgent, Planned and Elective Appointme <,
7.4 Whenever possible employees are expeclec

urgent dental, medical and therapeutic ch
Hours in line with other relevant policies s

7.8 An employee who'heeds an urgent medical, dental or therapeutic appointment
during normal working hours should notify the Ilne manager or supervisor before
attending the appointment, and request “authorised absence”.

7.91f following the appointment the employee does not return to work because they
are not well enough to do so, the whole period will be counted as sick leave,

7.10 Out-Patient Treatment

7.11 If an employee is to be treated as an out-patient, through an appointment which
has been notified in advance to the supervisor or line manager, the time away -

LWG/ January 2011 _
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from work can count as authorised absence of up to a day.

7.12 If an out-patient appointment requires more than a day’s attendance at the
clinic, or preparation for, or recovery from the appointment prevents attendance at
work, half a day’s sick leave should be recorded for each half day’s absence from
work.

7.13 Managers may ask to see proof of the appointment to be attended, which
should be provided if requested.

7.14 While it is accepted that all employees may occasmnal[y have absences from

£ "‘at the end of the
n m the column

review. In the absence of any special circumstance
outcomes shown in the “Potential Outcome” column
cwcumstances include:
| ]

Industrial injuries, where appropriaté:z
completed
s Pregnancy-related absenc

Potentlal -~ . 5o od Valid
Outcome ... - -
1 Verbal

Stage 1 Warning 6 Months
Writt .
working days- I 111 Stage 2 Wzrri: 6 Months
following 6 month g
A further 2 occasions ora further 6 _
working days or mo the Stage 3 Final Warning | 6 Months -

following 6 months

A further 2 occasions or a further 4 _
working days or more in the Stage 4 Dismissal
following 6 months '

8.0 Attendance Meetings

LWG/ January 2011
Final Draft for Personnel Panel, incorporating post -consultation changes
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8.1 Where an employee’s attendance record reaches a trigger point as set out in
paragraph 7.15 above, the relevant manager or supervisor will hold an attendance
meeting at one of the 4 stages indicated. The support of the HR team is availabie at
every stage, if required.

9.0 Informal Welfare Meeting

If the employee has 2 occasions of absence in a 6 month period an informal welfare
meeting will take place. This meeting can form part of the return to work interview or
a separate meeting can be arranged.

The purpose of this meeting is to:

+» make the employee aware that the manager or supe
him/her;

+ provide the employee with the opportunity to cof )
contributed to his/her absence level;

oncerned about
factors which have

» advise him/her of support services avallabie andid

attendance,
« specify the improvement required in ling:

place. Both parties should
‘welfare meeting.

If there are furth

ons or 7 working days of sickness absence within a
ke piace between the employee’s manager and the

The employee w:li‘be informed in writing of the formal meetlng This can be done via
email if appropriate.

The e'mployee will be given' a minimum of 3 working days notice of the formal
meeting and offered the right to have representation from a Trade Union or work
colleague. ' )

At the meeting the following will be taken into consideration:

s The employees absence history.

L WG/ January 2011
Final Draft for Personnel Panel, incorporating post-consulitation changes
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¢ The nature of the absences and any treatment that has been received.

o The effect the absence is having on Service performance and colleagues within
the Service.

¢ Any action taken to improve attendance.
e Any support that can be provided by the Council.

The employee and his or her representative will be given the opportunity to provide
any mitigating circumstances.

the meeting, if no
ary the meeting

The employee’s manager will make the decision at the end
further investigation is necessary. If further investigation is
will be adjourned and reconvened for a decision fo l{ge"@p’éd .

The manager must confirm his or her decision in w
the improvements required.

9.2 Stage 1 - Appeal against Verbal Warnin

Director — Resources & Transformation,
giving reasons for the appeal.

ill be co ened by the employee’s manager. If support is required
sources team may be present to provide advice to the

Warning Mée
a member of the,
manager.

- The employee will be informed in writing of the formal meeting. This can be done via
email if appropriate. :

The employee will be given a minimum of 3 working days notice of the formal
meeting and offered the right of Trade Union representation or work colleague
present.

At the meeting the following will be taken into consideration:

LWG/ January 2011
Final Draft for Personnel Panel, incorporating post-consultation changes 10
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The employee’s absence history..

The nature of the absences and any treatment that has been received.

The effect the absence is having on Setrvice performance and colleagues within
the Service.

Any action taken to improve attendance.

Any support that can be provided by the Council.

The employee and his or her representative will be given the opportunity to provide
any mitigating circumstances.

The manager must confirm this in writing to the emplo;
improvements required. [f not already done so an app;
Heaith will be arranged to provide the Council w th furthe
employee’s medical issues.

9.2 Stage 2 — Appeal against Written Vy ning |

The employee's manager will make the decision at the end

:he (Qeeting, if no

‘mation on the

Resources will be present to provide advice to the Manager

The employee will be informed in writing of the formal meeting. This can be done via
email if appropriate.

The employee will be given a minimum of 3 working days notice of the formal
meeting and offered the right of Trade Union representation or work colleague

present.

LWG/ January 2011
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75



APPENDIX A

~ At the meeting the following will be taken into consideration:

¢ The employee’s absence history.

s The effect the absence is having on Service performance and col[eagues within
the Service.

The nature of the absences and any treatment that has been received.

Any action taken to improve attendance.

The report from Occupational Health following the Written Warning:

Any support that can be provided by the Council.

The employee and his or her representative will be given the opportunity to provide
any mitigating circumstances and further medical evidence th t the employee may
wish {o provide including a report from the employee’s.own

r more senior manager, if possible from within the
e conducted within 10 working days of the appeal

9.4 Stage 4~

if after a Final Whitt Varning, an employee has a further 2 occasions or a further 4
working days or more of sickness absence in the following 6 months, a Dismissal
Meeting will be convened by the employee’s Corporate Director or if unavailable
another suitable Corporate Director, with a Human Resources adviser present. JNC
conditions apply for Chief Officer Sickness Absence. Dismissal should not be
considered until both a Written and Final Written Warning have been issued and
attendance has been found to be unsatisfactory.

The employee will be informed in writing of the Dismissal Meeting.

LWG/ January 2011
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The errip!oyee will bé given a minimum of 5 working days notice of the formal
meeting and offered the right of Trade Union representation or work colleague
present.

[f an employee wishes to submit a medical report from his/her own Doctor/
Consultant then they must write to them within 1 week of being informed of the
hearing. The hearing will be postponed for a maximum of 4 weeks fo provide
adequate time for the Doctor's/ Consultants report.

All documentation which is to be presented at the Hearing must be submitted at least
3 working days beforehand, by both parties, to the Corpora i gpr — Resources &
Transformation. ’

At the hearing the following will be considered:
If there have been signs of improvement,
The employees absence history.

The nature of the absences and any treatme
Any action taken to improve attendance;

ployee should be:
ments of their post

to consistent high levels of absence.

be set to continue to monitor attendance levels.

The Corporate Din il normally announce the decision at the end of the Hearing
" and this will be confirmed in writing to the employee within 5 working days. In cases
of dismissal the appropriate notice period will be paid according to the employee’s
Terms and Conditions of Service.

9.5 Appeals against Dismissal

Any appeal against the decision of the Corporate Director must be lodged, in writing,
to the Chief Executive, within 10 working days of receipt of the letter confirming the
decision. This letter must clearly state the grounds for appeal. A letter purely
requesting an appeal will not be acceptable.

LWG/ January 2011
Finat Draft for Personnel Panel, incorporating post-consultation changes
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The Personnel Panel will hear any appeals against dismissal.

The Appeal Hearing will be convened for a miutually convenient date as soon as
reasonably practicable following receipt of the letter lodging the appeal..

10.0 LONG-TERM ABSENCE

10.1For the purposes of this policy and procedure fong-term absence is defined as a
situation where:

e an employee is absent for a period exceeding 4 wee
« an employee has sustained a serious injury
is anticipated. Where this type of absence occur
deal with the situation using a procedure of form
adopted should balance the employee’s need
Council’s need for work fo be done;

(or pro-rata for part-time workers)

10.2 The Council will deal sensitively wi
important to take a flexible approach an anager of supervisor,
rovider will work closely

anagement’ approach.

consulted about how contact will be maintained, for
or visits to the employee’s home at agreed times.

11.1 The Council's approach to dealing with ill health which is likely to result in fong
term absence (as defined at 10.1 above) is based on the principles of early
intervention, and sound professional Occupational Health guidance. This

approach is founded on the belief that the best way to deal with [ong-term

sickness absence is firstly to prevent it, if possible, and secondly to manage it in

a pro-active way which is helpful to both the employee and the employer. The
management of potential or actual long-term absence must therefore address the
particular situation of the employee involved, and cannot be based on rigid
thresholds for action. As a general guide, the Council will seek to resolve cases of
long-term sickness absence as soon as is reasonable.

LWG/ January 2011
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11.2 In cases where the employee is suffering from a diagnosed physical ailment
which is fikely to last for 4 weeks or more, early advice from Occupational Health
experts will assist both the employee and the Council to explore the best way of
managing the situation. In particular, such advice will facilitate approaches which
will enable an earlier return to work than would be likely if there is no such

advice. For example, referral to Physiotherapy services, redeployment on to light
duties and phased returns to work are all positive approaches which will assist
both parties. Such interventions are particufarly helpful in the case of
musculoskeletal disorders, which are one of the commonest causes of lost time at
work.

11.3 In cases where the employee s ill health is of a psycho!oglcal nature, mc!udmg

esen at;ve present if
he employee’s

situation, and in particular:

¢ making the employee aware;
him/her;
reasons for absence

employee :
o offering any assis e that may be required e.g. returning on reduced hours
¢ how future contact should be maintained

11.5 At all stages, appropriate file notes should be made by the mahager or
supervisor, and a confidential copy forwarded to the Human Resources section for
the employee's personal file.

11.6 The manager or supervisor should complete the relevant Occupational Health
Referral form and contact the employee to advise them that an appointment has
been requested with the nurse or physician for advice.

LWG/ January 2011
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11.7 The Occupational Health Service will act on the referral document, addressing
any specific questions asked on the form , and will assess the employee’s case and
ask them to complete a form which gives permission for their GP to disclose any
medical information related to the absence. Assessment may involve one

or more of the following procedures:

¢ Checking with the employee’s own doctor about the possibility of return to
work. The inquiry may also seek a view on any limitations on the work
which the employee could be expected to do when they return.

+ Waiting for the employee fo return to work in their original job, and taking any
steps necessary to facilitate an early return to work (variation of hours;
temporary light duties etc.)

» Providing alternative work for the employee if avazlable
not have to create a special job].

The Council does

the terms of the superannuation scheme and
Retirement.

¢ Dismissal of the employee on the grounds of

11.8 Mamtammg regular contact with the em onee
process has started, as set out at 11.4:
should keep up to date with the em
process. ;

11.9  Keeping the employee in
important to inform the employee

12 weeks, and it is apparent that the
e foreseeable future, the relevant meeting

o Whether it would be possible for the employee to return to work on a part'tirhe
basis;

o Whether it would be possible for the employee to be assisted to return to work

o Whether redeployment of the employee is feasible, if he/she is unfit for only
certain types of work

s The implications of the absence on the service provision, other employees, the
budget etc

LWG/ January 2011
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s That the next stage of the absence procedure inciudes the issue of a second
warning, due to the serious operatlonal problems that the employee’s absence is
creating.

If it is unlikely that the employee will return to work in their substantive post the
following issues need to be discussed:

¢ Redepioyment
¢ Reasonable adjustment
s Retirement

11.11 Where an employee refuses to cooperate::
"provide medical evidence or to be examined by th

allergles the Council will consider remedial
alternative work.

!O_
ployee is confident’
ial performance

i m}emgj@ {ee will be taklng any medication after his/her return to
, & side effects, for example tiredness;

s Any speCIa[a{ hgements, additional support or adjustments to the
employee’s duhes working conditions or environment that would heip the
employee to reintregrate into the workplace;

o Whether or not an induction programme is desirable or necessary, for

example if the employee’s absence has been lengthy and if a number of

organisational or procedural changes have taken place.

11.15 Occupational Health advice will always be sought for a return to work after a-
long period of absence and the authorities Health and Safety Officer may also be
constulted.

LWG/ January 2011
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H




APPENDIX A

11.16 After the return to work the Manager will monitor the employee’s progress

over the first few weeks to ensure that he/she is coping with the work and the day-to- -
day pressures of working life; make sure that the employee is not ‘thrown in the deep
end’, for example is not required to deal with a high backlog of work caused by the
period of absence; take all reasonable steps to facilitate the employee’s reintegration
into the workplace.

12.0 Dismissal as a result of ili-health incapability. When the procedure
described above has been followed, and there appears to be no alternative to
dismissal, the matter will be heard by the employee's Head of Service. At this
meeting, the manager responsible for the employee and a member of the HR team
will detail the circumstances of the case, including all the o s which have been
explored. If the Head of Service is satisfied that ther alternative, the
dismissal of the employee on the grounds of ill-healt ili be authorised.

12.1 The employee will be informed of any incapabil
this section of the Capability Policy and has the right
may choose to be represented by a trade union repn |
this right is exercised, the Head of Service hearing this casey

g e reachi

sons which may call for dzsmpltnary action.
records) and consultation with the

ection acts as the Occupational Health
ould be kept informed and copied any relevant

following consultation etween the relevant Manager or Supervisor and the
Human Resources Section.

13.3 Before any decision is taken concerning termination as described in paragraph
12 above, all available options must have been considered, and management
must be satisfied that they have acted reasonably in the circumstances.

13.4 Employees will be natified of the contents and effect of this procedure.

LWG/ January 2011
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13.5 Records of interviews conducted under the procedure will be forwarded to the
Human Resources Section where they will be placed on the employee's personal

file.

13.6 Employees will be made aware of the consequences of continued poor
attendance.

LWG/ January 2011
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COPELAND BOROUGH COUNCIL,
DISCIPLINARY PROCEDURE

1 PURPOSE

1.1 An important aspect of the employment relationship between the Council and its
employees is the expectation that all employees will maintain appropriate standards of conduct
and behaviour in the workplace and any sifuation associated with their employment. Such
standards are specifically referred to in a varisty of Council policies and procedures, including
this policy {which provides examples of misconduct and gross misconduct), health and safety
procedures and rules, the Employee Code of Conduct, the Council's policies relating to equality
and diversity, policies relating to confidentiality and security of information, and others. Discipline
is therefore about the way in which employees behave and conduct themselves in the work
environment and related situations, and their obligation fo observe any specific rules and
regulations. Problems which arise in relation to the quality of work, and the performance
standards expected of employees, are dealt with in the Capability Policy and Procedure.

- 1.2 The objective of the disciplinary procedure is to ence a%e employees to adhere to their
terms and conditions of employment, required gtanda “of conduct, and any other specific rules.
It provides for all employees to receive consistel at, fail %(Keasonable treatment in cases of

breaches of these standards and allows them to lgke scessary steps to improve their

performance.

1.51t is important that employees k’“ﬁ‘w the standards expected of them. Managers should keep
notes, securely and confidentially, of any informal discussions that take place in relation to the
matters covered by this procedure. Copies of such notes can also be made available to the
employee concerned in accordance with the Data Protection legal framework. If discussion and
counselling do not achieve the required improvement, or the problem warrants more serious
action, then the formal procedures should be invoked immediately.

2 SCOPE

2.1 This procedure applies to all employees of the Council employed under the National
Agreements on Pay and Conditions of Service of the National Joint Council for Local Government

Services.

2.2 The procedure does not apply to Chief or other Officers employed under Joint National Council
Conditions of Service, for whom there are separate arrangements, or to employees serving their
initial probationary period of employment,.
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3 PRINCIPLES

3.1This procedure embodies the principles of natural justice, and takes account of the provisions of '
the Human Rights Act 1998 and the Equality Act 2010.

3.2No action will be taken against an employée under this procedure until the matter has
been fully investigated. :

3.3 At every stage in the procedure, the employee wili be advised of the nature of the complaint
against him or her and will be given the opportunity to state his or her case before any decision is
made.

3.4 At all stages of this procedure the employee will have the right to be accompanied by a Trade
Union representative or work colleague.

3.5 No employee will be dismissed for a first breach of discipline except in the case of gross |
misconduct, when the penalty will be dismissal without notice or without payment in lieu of
notice.

{
3.6 An employee will have the right to appeal agai ‘iés%a y

alty imposed under this procedure.
3.7 The procedure may be implemented at any staggggg e's alleged misconduct warrants
such action. =

Si&:practical to allow proper gathering of
ent time:to prepare his/her case and arrange for
£ Ered ey . .
gia;tlmescales specified in the procedure will
gee

requests for an extension to the timescales

£ -~ |

3.9 The schedule at Apperidix D showsthe people authorised to take action under this

procedure. However, if fol:some va[ieason they cannot carry out their responsibility the Chief
Executive (or nominated deputy) willa

ﬂ;”appoint an appropriate person as a substitute.
Valid reasons include:-
(i} unavailable to the extent that the timescale could not be complied with;
(i) some prior involvgment with a disciplinary issue;

(iii) some other substantial reason.

In relevant cases, the timescales may have {o be extended if Corporate Directors or the Chief
Executive are not available when required.

3.10 All persons undertaking any‘disciplinary action under these procedures must have received
appropriate training (except when temporarily suspending an employee).

4 TRADE UNION REPRESENTATIVES’ ARRANGEMENTS

4.1 In cases of an alleged breach of discipline or gross misconduct, no formal disciplinary
proceedings shall normally take place in respect of an employee who is a recognised Trade
Union representative, until the circumstances of the case have been discussed with a full-time
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official, or other appropnate official of the employee's Trade Union. This does not, however,
prejudice the right of the Council to suspend the employee concerned pending investigation, if
that is considered appropriate.

5 INFORMAL ACTION

5.1

5.2

6.1

6.2

6.3

Cases of minor misconduct or unsatisfactory behaviour will be dealt with informally in the first
instance. An employee’s line manager will gather the facts and have a quiet word in private
with the individual to ascertain if there is a case to be answered. This is not a disciplinary
hearing, the aim is to encourage and improve. If appropriate, training or counselling will be
offered or a rule re- emphaSISed If there is an issue, the line manager will make it clear what
needs to be done to improve and agree a time to speak again with the employee. Line
managers will keep records of such discussions for future reference but these will not be
recorded officially on the employee's personnel record but kept securely by the manager.
Copies of such notes can also be made available to the employee concerned in accordance
with the Data Protection legal framework.

[f there is no improvement, following further discussions with the employee the issue will
move into formal disciplinary measures.

FORMAL ACTION

ONS OF MISEONDUCT
_eliev%ﬁ to bea d[smplmary matter it will be

Where a matter arises which is suspecte" Zop ,
investigated promptly and adequately %’érma
manager. If this is not appropriate . J;;e E e%r,;.
oﬁlcer to carry out the mvestlga_L _.gf n’ Whent]

[ Q@JI%C%ZEUH investigation of the matter and the facts

a;;?one who has, or may have, knowledge of the
complasnt/:nmdent El'f!%eemployeeé" ill normally be interviewed and told at the outset that this
is an investigation intoa: s%ecm ~&dmplaint. As set out in paragraph 3.4 above, the employee
is entttled to be accompa “:ed 12

W Trade Unlon representative or work colleague at all stages

investigatory mterwew in order to prepare his/her case.

On completion of the investigation, the Investigating Officer will present a written report
confirming one of two decisions that may be reached:

a) that there is no case fo answer, in which case no further action is required;

b) that on the balance of probabilities, the complaint is justified, in which case the

Invest[gatlng Officer will advise the appropriate person to arrange a dlsmphnary hearing.

7.1

7.2
LWG/January 2011
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DISCIPLINARY HEARING —~ ALLEGATIONS OF MISCONDUCT

If, on completion of an investigation as described in Section 6 above, itis cons;dered on the
balance of probabilities that a complaint of misconduct is justified, a disciplinary heanng W[||
be arranged.

The letter instructing the employee to attend a disciplinary hearing wil:

((:q



7.3

7.4

8

8.1

a) give a minimum of 1 working day and maximum of 5 working days' notice of the date, time
and place arranged for the hearing;

b) name the officer who will conduct the hearing, the management representative and any
officer attending as advisor;

c) state the matters to be considered at the hearing;

d) specify, if appropriate, that the alleged misconduct constitutes Gross Misconduct and, if
substantiated, will result in summary dismissal.

e) inform the employee of his/her right to be accompanied or r.eprese‘rvated by a Trade Union of
which hefshe is a member and which is recognised by the Council, or by a work colleague of
his/her choice;

f) inform the employee that either side may call witnesses and that relevant documentation
may be considered at the hearing. Copies of any documents to be produced by the
management representative should be enclosge Mﬁgt}%he letter. The employee is required !

provide copies of any documents which he/ghe int is to refer, not less than 1 working day

before the hearing, to enable due considera‘?’ fo'be given to them;

g) enclose a copy of this Procedure. e

S

The hearing will be conducted in acco e?ghc%t theifm-rmat set out in Appendix A before an
officer, as specified in the Schedu %f_gigt’%:pp%’dixhe objective of the hearing is to obtain all
ISl %otﬁ the employee and to the Council.

the relevant facts so that the degi. on is f

iy

If, for good cause, the emplo @és tnable to attend the hearing on the date arranged, it will
be adjourned to aidate whichT%;em sioyee and his/her representative can confirm is
acceptable. If thé%é%g loyee is un%jble toattend the rearranged hearing, it will normally
proceed in his or he vs% sence, butwith the representative being provided with an opportunity
to present the employeei:case grphis or her behalf. Any submission by the employee, in
writing, or by his/her repre eﬁz)@;wa e will be considered. Only one adjournment will normally be
permitted, and then only for'&maximum of 10 working days.

FORMAL DISCIPLINARY ACTIONS

Following a disciplinary hearing where a reasonable belief of the employee's guilt of the

misconduct alleged is established on the balance of probabilities, the following disciplinary action
may be {aken: '

a)

A FORMAL VERBAL WARNING may be given for a minor offence or offences.

Formal verbal warnings will normally remain “live” for six months, during which satisfactory conduct
or performance is expected. This period may be increased to a maximum of 12 months if more
appropriate, for example, because of the scale or seriousness of the breach of discipline. Verbal
warnings will be recorded and kept on employee files.

by
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A FIRST WRITTEN WARNING may be given for:-

(i) a more serious offence or offences;




(i) a lesser offence or offences after a formal verbal warning has been given and remains
|r“vel|; .

First written warnings will normally remain “live” for 12 months but this period may be increased to a
maximum of 2 years if appropriate, for example, because of the scale or seriousness of the breach

of discipline.

c).

A FINAL (OR COMBINED FIRST AND FINAL) WRITTEN WARNING may be given for

(i) a serious offence which might justify summary dismissal for gross misconduct, but where .
management decides that a lesser penalty is appropriate in the circumstances,

(i) an offence after a first written warning has been given and remains "live".

Final written warnings will normally remain “live” for 18 months but this period may be increased to a
maximum of 2 years if appropriate, for example, because of the scale or seriousness of the breach

of discipline.

d)

8.2

9.1

LWG/Janvary 2011

DISMISSAL WITH NOTICE OR WITH PAYé; L
acts of further misconduct, other than gross™misg
written warning given under 8.1(c) above. y

NOTICE may be imposed for an act or
by an employee who is under a final

'?éhi?“'s},ggplishéd on the balance of probabilities,

R

d is &g
ISSALWITHOUT PAY

In cases where gross misconduct is al!%gﬁﬁisg
the employee wilf be fiable to SUMMARY DISN

IN LIEU OF NOTICE. -

i stop

pelm

Disciplinary suspensiof
of dismissal may bez

alternative to dismissal.

>

CONFIRMATION OF‘W%TTEN @?ARNINGS

Employees will receive w i ‘,-an%e%gnfirmation of any format disciplinary action taken against
them. The letter to the emp ”i?gé confirming disciplinary action which comprises a written
warning must include: :

a) the date(s) and details of the conduct giving rise to the warning, and relevant facts
established at the disciplinary hearing/investigation;

b) a statement as fo its status (i.e. formal verbal, first written, final written),
c) the period for which it will apply;

d) the method of monitoring the employee's performance during the period of the warning, if
appropriate, and any support which is to be given;

e) a clear statement that further disciplinary action (including dismissal) may result if the
employee's performance or conduct continues to fall befow the specified standard,;

f) an explanation of the employee’s right of appeal.

Final Version for Personnel Panel, with post-consultation amendments
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10

10.1

11

111

11.2

12
12.1

12.2

12.3

12.4
12.6

12.6

IG/January 2011

MISCONDUCT

Appendix C i outlines a non-exclusive and non-exhaustive list of offences that generally
amount to misconduct falling short of gross misconduct and may be dealt with under the
procedure. More serious examples of these can amount to gross misconduct.

GROSS MiISCONDUCT

Gross misconduct is regarded as misconduct of such a nature that it fundamentally breaches
the contractual relationship between the employee and the Council, and justifies the
employer in no longer accepting the continued presence of the employee at the place of work.

Gross misconduct is defined by reference fo the relevant sections of the various National
Conditions of Service, the Council's Code of Conduct for Employees, and the disciplinary
rules as listed in Appendix C(i). This list is neither exclusive nor exhaustive. Other acts of
misconduct may come within the general definition of gross misconduct.

APPEALS AGAINST DISCIPLINARY ACTION

{

An employee may appeal against any actio%kefi To|
The request must be made, in writing, to the %&Aﬁglse&%ﬁggé(as detailed in Appendix D)
within 10 working days of receipt of the confir égff"gémﬁgf t‘l%?zg}‘ji"ftcome of the disciplinary

hearing. The request must include detajlS:ok ol ids for appeal (see 12.3 below).

The appeal will normally be held within 15 working days of receipt of the employee's requ'fL .
The arrangements and format to be followed for the appeal are set out in Appendix B.

An Appeal Hearing:

a) May find the aC_tion taken to have been unwarranted and, if withdrawn, any references to it
will be removed from the employee's file, and written confirmation of this action will be given;

b) May uphold the disciplinary action, impose a lesser penalty or take alternative disciplinary
action. - o

¢) Will be the final step in the Council's procedure relating to matters of discipline.

d) Will normally convey its decision orally to the parties at the end of the hearing. In any case
the HR Department will confirm a written decision, normally within 5 working days of the
hearing.

ial Version for Personne! Panel, with post-consultation amendments
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13

13.1

14

14.1

14.2

15
15.1

15.2

15.3

15.4

EWG/January 2011

The employee has, after the above procedure has been exhausted, recourse {o such other
machinery as may be established by any relevant legislation. Where employment legislation
does not give this right, the provisions of this procedure alone will apply.

RECORDS

The decision made by a disciplinary hearing will be recorded on the employee's file, but
warnings will be disregarded for disciplinary purposes after the specified period of satisfactory
conduct or performance.

CRIMINAL OFFENCES

Notwithstanding the requirements of this disciplinary procedure, where it appears there is
prima facie evidence of a criminal offence having been committed, the matter shall be
reported fo the police immediately by the employee's Corporate Director, the Chief Finance
Officer, or other appropriate Officer. : '

Where an employee is the subject of criminal mvestrgatlon or prosecution for an offence which
it is considered makes him/her unsuitable fogslh r Lgpe of work or unacceptable to other
employees, then any decision to suspend ogdism ill be subject to consultation with the
Chief Legal Officer and the HR Manager. The noty estigation, hearing and appeal
procedures will be followed, if it is pract:caiiy?
criminal investigations are not compromli%q TheR
ensure that their investigations are not&JﬂP mise %

4

s

be appropriately consuilted to
y any action taken under this policy and

procedure =

SUSPENSION

of alleged nﬁ@sson&?‘c s being investigated. Suspension may also be used

‘ endlng a (Tsflpilna“ry hearing or appeal.

Suspension may be necessary because:

a) it is believed that to allow an employee who is accused of committing an act of gross
misconduct to continue to work could undermine management's case for summary dismissal-
for gross misconduct, if this is seen as appropriate when the matter has been investigated,
and the disciplinary procedure applied;

b) the employee, if continuing to attend the workplace, may try to interfere with management's
investigation of the matter;

c) the employee may be in a position where he or she can damage the successful operation
of the Authority;

d) if the employee were to remain at work he/she may endanger the health and safety of
him/herself, or colleagues or members of the public.

Any decision to suspend an employee will be confirmed, in writing, by the suspending officer

Final Version for Personnel Panel, with post-consuitation amendments -
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as soon as reasonably practicable, indicating the reason for the suspension and that itis a
precautionary, not a disciplinary, suspension pending the cutcome of the matter.

15.5 If, in the opinion of the most senior person on site, it is necessary to suspend an employee
and the appropriate management/HR advice is not available, the senior person present may
temporarily suspend the employee until the appropriate officer is available to either confirm

the suspension or re-instafe the employee.
16 RESPONSIBILITY FOR IMPLEMENTATION

16.1 All those persons referred to within the scope of this procedure are required to adhere to its
terms and conditions and keep accurate and timely records throughout This procedure is also

incorporated into their contract of employment.

16.2 Individual managers are responsible for ensuring that this procedure is applied within their
own area. Any queries on the appilication or interpretation of this procedure must be
discussed with the HR department, prior to any action being taken.
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DISCIPLINARY PROCEBURE APPENDIX A

DISCIPLINARY HEARING

FORMAT TO BE FOLLOWED AT A DISCIPLINARY HEARING

1. The officer conducting the hearing will call on the management representative to state the facts of
the matter giving rise to the hearing in the presence of the employee and the representative, and to
present evidence and call such witnesses as they may wish. Witnesses in all cases will not enter the
hearing until called to give evidence, will leave the hearing after completing their evidence, and
remain available until released by the officer conducting the hearing.

2. The officer conducting the hearing and the employee or representative will be given the opportunity
to ask questions of the management representative and the witnesses.

3. The employee or the representative will be given an opportunity to make a response to the officer
conducting the hearing, in the presence of the management representative and may call witnesses
- to give evidence.

("

4. The officer conducting the hearing and the managq‘gﬁ‘en “Tepresentative will be given the opportunity

to ask questions of the employee and the withesses, & 4 m

P
5. If, as a result of the evidence given either by the 'fﬁ;‘p%yee or the management
the officer.conducting the hearing, that more

representative, it seems desirable in the opinigri th .
evidence should be obtained or more witnes ia;%’ cal hisﬁﬂs*be done. The process of obtaining
.hearing is satisfied that he or she fully

evidence shall be continued until the officeg ¢ i’iﬂd%g;. g

Tor gty

understands both the facts and the opinigiis on e ’;‘\1

ng'the evidence, the officer conducting the hearing will call
F‘E‘g employee or the represeptative to summarise their

( ggether with the officer attending as advisor will deliberate in
" private, only recalling the parties to clear points of uncertainty on evidence already given. If recall is
necessary, both parties will return, notwithstanding only one is concerned with the point giving rise to
doubt. ‘ |
: |

-~ The officer conducting the hearing

9. The officer conducting the hearing will give his decision to the parties either immediately or after a
short period for consideration, in any case within no more than 5 working days. The decision will
specify any subsequent action to be taken, review arrangements and any rights of appeal and will be
confirmed in writing.

NOTE: IT IS NOT THE ROLE OF THE REPRESENTATIVE TO ANSWER QUESTIONS ON
BEHALF OF THE EMPLOYEE AT ANY STAGE OF THIS PROCEDURE.

LWG/January 2011 ' ekl
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1)

2)

3)

4)

6)

7)

8)

9)

10}

11)

IGfJanuary 2011

DISCIPLINARY PROCEDURE APPENDIX B

APPEAL PROCESS

FORMAT TO BE FOLLOWED AT AN APPEAL HEARING

The Officer conducting the hearing will invite the Appellant and/or his/her representative to
state the grounds on which the appeal is made.

An appeal will not normally be by way of rehearing unless the Investigating Officer, or the
employee or his representative, has additional material to introduce which was not available
at the time of the disciplinary hearing.

The Officer conducting the hearing will invite the original Hearing Officer to explain the
decision made at the relevant hearing.

The Officer conducting the hearing can quest|on both parties if necessary, and give the
opportunity to both parties to question each ot e\_r:_;.ﬁgn matters relevant to the presentationg’

The Officer conducting the hearing will ask f‘l
representative to sum up respectively.

If, when all the evidence has been heards fhe
hearing will be adjourned and both pas a

hearing.

Where an appeal against dismissal fails, the effective date of termination is the date on wioa
the employee was originally dismissed.

On announcement of the appeal hearing decision, no further right of appeal will be avallabie
to the employee within the procedure.

12
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GROSS MISCONDUCT : APPENDIX C(i}

Examples of gross misconduct are as follows: -

1. Improper, disorderly or unacceptable conduct at, during, or when arriving for work including fighting, physically
assaulting another person, serious incapability through alcohol or being under the influence of illegal drugs

2. Theft or misappropriation of, or failure to account for, or falsely claiming entitlement to, the Council's property
assets or funds;

3. Gross neglect of duty, wilful refusal to work properly or any action that could result in an action against the
Council for negligence or for a breach of the duty of care,

4, Loss, damage to, or misuse of the Council's equipment, vehicles, facilities and/or property, assets or funds,
through wilfulness, negligence or carelessness;

5. Serious acts of discrimination in breach of the organisations’s Equal Opportunities Policy, including acts of
incitement or actual acts of discrimination on the grounds of disability, gender, sexual orientation, race,
religion, beltef, colour or ethnic origin

razgriminal offence, which is liable to affect adversely
:; :dlor thﬁé’“f'elatlonshlp between the Council and the

1

11. Corrupt or improper prac’sicé’ ' P g a ift that could be construed as a‘bribe or inducement and
i souncil for personal gain.

12. Serious breach of trust, including th&préyision of false information orally or in contravention of the Data

. Protection Act 1998 S '

13. Falsification of qualifications, records or documents, including the unauthorised alteration, mutilation or
destruction of the Council's records or documents;

14. Serious misuse of Council rules perfaining to the use of computers including e-mail and internet, including
breaches of the Council’s Security/Acceptable Use policies.

15. Abusiveness, harassment or sexual misconduct in refation to colleagues or customers in breach of the
Council’s Dignity at Work Policy

16. Failure to report or record any matter which it is the employee's duty to report or record;
Other acts of misconduct may, if sufficiently serious, come within the definition of gross misconduct. If, on

completion of an investigation and disciplinary hearing, the Council is satisfied that gross misconduct has
occurred, the result will normally be summary dismissal without notice or payment in lieu of notice.

LWG/January 2041 13
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MISCONDUCT Appendix C (ii)

The following is a non-inclusive and non-exhaustive list of offences which generally amount to
misconduct falling short of gross misconduct and will be dealt with under the disciplinary procedure:

Persistent unauthorised absence from work

Lateness or abuse of the flexi-time arrangements

Failure to report absence from work in the correct manner

Failqre to report and/or record working times in the correct manner

Refusal to carry out a reasonable instruction

Time wasting

Unauthorised use of the Authority’s property, good%&e&%@ o)

Tt

Breaches of confidentiality

Inappropriate standard of.dress or ;j*é’%gna!

amount to gross misconduct — e.g=w here a serious fire risk exists)

Breaches of Council Equality Policies

Note: Serious examples of any of the above can amount to gross misconduct.

Gldanuary 2011
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Disciplinary Process

Appendix E

it is recognised that on some occasions it will not be appropriate for the personnel indicated below to
take action. The appropriate Head of Service w1|l make the necessary judgement in these situations.

INFORMAL ACTION

Gather facts -Have a qu:et Word in pnvate
/s there a case to be answered?
If no the matter is over
If yes be clear about
o What needs to be done to improve
o When you will speak again
o What could happen nexti.e. formal action

Direct
Line
Manager

This is not a
Disciplinary Hearing.
The aim is to
encourage and
improve

KEEP WRITTEN RECORD FOR FUTURE REFERENCE

FORMAL ACTION _

situation
Carry out thorough investigation

Inform the employee in writing .
» what they are alleged o have done wrong
» the time and place for a mes {igiviﬁ‘fg% 5 da
¢ that they have the rightde:be nie

At the disciplinary hearing*
+ state the evidence =
s let the employee put thei

s let the accompanying persc; (it aek guestions

Adjourn to consider any action and thinkabout :
» previous sanctions
¢ employee’s record
+ any special circumstances

Make your decision:
« _inform the employee of the decision and the right to appeal
+ monitor the situation

.| Write up disciplinary hearing notes

Confirm decision in writing
Ensure all records are filed appropriately

Direct Line Manager

Direct Line Manager

==L or Nominated

investigation Officer

Direct Line Manager

Hearing Officer

Hearing Officer

Hearing Officer

Hearing Officer or
Nominated Note
Taker

Hearing Officer /HR
Officer

*Give the
employee
copies of any
information to
be used.
Rearrange
another meeting
within 5 days if
the employee or
accompanying
person cannot
attend

Consider fresh
evidence if
necessary

IT IS IMPERATIVE THAT WRITTEN NOTES BE KEPT OF ALL DISCUSSIONS/ACTIONS
THROUGHOUT THE PROCESS

LWG/January 2011
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APPENDIX C

Copeland

eeeee b
OCEDURE

Drafted November 2010
Issued for consultation 16 11 10
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Copeland Borough Council

PURPOSE:

The objective of this policy is to help and encourage all employees to achieve and maintain
high standards of job performance and to ensure that Copeland Borough Council has fair
and effective arrangements in place for dealing with work performance and capability
matters. The Council is committed to ensuring that all staff have the appropriate skills,
knowledge, competence and aptitude to undertake their role effectively. :
£,
Where an employee is performing below expectatio §% Strole of the Line Manager will be
to bring this to the attention of the individual and t %‘,_ely with them to support them
: tni%\gili always be to set out a
constructive approach to achieving improved work per; ance thfough effective

g

> br gipigs of its Dignity at Work Policy,
speg%a”f‘}considerations. The Council also
ies in relation to disability {including

The Gouncil also recognises, in_accordan%e
that disabled employees must be entit[e§to i
takes account of the impact of other a’%"s@iated

HIV, AIDS, alcohol and dgg‘i

Whilst the Council wil " :
responsibility to take whatever action isinecessary, including seeking guidance, to improve

their performance.

DEFINITION OF CAPABILITY: <25~

For the purpose of this policy and procedure, capability is assessed with reference to skill,
aptitude, attitude, behaviours, competence, knowledge and ability to do the job.
This Policy will ensure that:

» Cases of poor performance are handled fairly and consistently with any underlying
reasons and mitigating circumstances taken into account.

> Employees are offered appropriate support and training within a performance review
framework.

> All employees are aware of the work performance standards expected of them.

» Employees will be given the opportunity to state their case and be represented at all
formal stages of the Capability Policy, by a Trade Union Representative or work
colleague of their choice. '

LWGHanuary 2011 2
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> A record of discussions and agreed actions will be retained and a copy will be
provided to the employee at all stages of the procedure.

> Employees will have a right of appeal against the issuing of an improvement notice
under each formal stage of the capability procedure and also against any decision to
dismiss on the grounds of incapability.

> Timescales for meetings, appeals, etc may be varied by mutual agreement. The
intention is to avoid unreasonable delay but to allow for reasonable flexibility.

> Whilst every effort will be made to enable an employee to improve their performance
and retain them in post, the Council cannot guarantee to maintain employment if
reasonable and appropriate performance is not achieved following the exhaustion of
the Capability Policy.

> ‘In exceptional cases, where one performance error has serious consequences (e.d.
where it results or could result in the serious jeopardy of the heaith & safety of
service users or employees) the principles in thi o cy may not apply. Instead, the
matter may be dealt with as potential mlsce"‘n”‘ ross misconduct under the

Council's Disciplinary Policy.

respected.

EMPLOYEE’S RESPONSIBILITIES:

> take full accounég}aﬂ‘fy for th%‘% %»gen pel

» perform in line w ithitheir job profile pe Stmance criteria within the Council's
competency framewgdik. ;

> contribute to review m .”étmgs ar d'to engage in performance objective setting,
problem solving and evalg: B

» work with managers const u\éeflvely to address any underlying issues which may be
affecting performance.

» move forward their Learning and Development by taking ownership of their own

personal development.
> be open to constructive feedback.

SCOPE

This Policy applies to all Council employees other than the Chief Executive and Chief
Officers

It is important to ensure that issues of discipline are not dealf with under this policy. The
Disciplinary Policy will apply where misconduct or negligence are believed to be the causes
and also where employees have demonstrated that they are capable of performing the job
at the required level but choose not to do so.
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SHORT SERVICE AND PROBATIONARY PERIODS

Where action is necessary in respect of a new employee during their probationary period or
within the first 12 months of employment, such action may commence at Stage 3 of this
policy, regardless of the seriousness of the issue. Managers should consult with HR prior
to taking such action.

CAPABILITY MANAGEMENT OF TRADE UNION REPRESENTATIVES

Although normal capability and work performance standards apply to trade union
representatives, no formal capability management action will be taken until the
circumstances of the case have been discussed with a senior trade union representative or
full time official and in consultation with HR. This arrangement is in place to avoid the
action being misconstrued as an attack on the union itself or on its representation and
negotiating role, and is in accordance with the ACAS Code of Practice.

DEFINITION OF A WORKING DAY

The definition of a working day is Monday to Friday. (e
irrespective of whether this is a normal working d

%@ thg Bank and Public Holidays)

Timescales -
» As each case will be different it is not ggpf oriate fa
stage of the procedure. As a generalzguide,j _Lﬁformaﬁce review perlods should be

at least 1 month but no longer thana?:fiontﬁ%{
Tiart.

Capability Records
> Records of form(_gd_ :

" ILL HEALTH / DISABILITY (as recdanised under the Equality Act 2010)

> Managers in conjunction with the Occupational Health Service and a member of the
HR team should consider whether an employee may be considered to have a
disability under the Equality Act 2010, and if so whether “reasonable adjustments”
might permit retention in the job, or in another job within the Council. Managers
should also explore with employees whether any adjustments could be made to
improve performance.

> [fill health or a disability is affecting an individual's performance, the employee
should raise this with their manager so that this may be taken into account and any
reasonable adjustments made in consultation with Occupational Health Service
advice. A critical stage in assisting an employee may be to gain authorisation to
view information from their medical records. If it is necessary for an employee’s full
medical records to be reviewed then this will be done directly by an Occupational
Health adviser. However, with the employee’s permission, relevant information as
determined by the medical practitioner will be made directly available to HR. In
addition, the Council may request that an employee be seen by Occupational Health
and/or an independent medical examiner. If an employee refuses permission to any
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or all of the above, any future decision which the Council makes will be based on the

limited evidence and knowledge at its disposal.

SUPPORT FOR EMPLOYEES AND MANAGERS

> Employees may contact HR for support and guidance. UNISON, UNITE or GMB
may also be able to offer support and guidance to employees who are members of a

union and who are facing potential management action.

MEDIATION AND ALTERNATIVE DISPUTE RESOLUTION

The Council reserves the right to seek assistance from external facilitators at any stage of
this procedure in the interest of seeking a satisfactory and objective outcome for all.

POLICY STAGES
The Capability Policy contains the following stages:

— interview and expr@‘”ég’-’s‘id%w\@f-’éoncem

&=
9

o Informal Stage

o Formal Stage — Stage3Capab%_)ty ﬁ t
pay in lieu of notice or m '-.;"-'eptio '

The table below gives':“éé’::~
conduct an appeal under ﬂg%_
have had any previous direct

ﬁrlng (potential of dismissal with
inistances, alternatives to dismissal)

Stails of the leVel.of management authorised to take action and to

~ACTION RESPONSIBILITY?] . .APPEALS
R T " {HR to be consulted about .| nEL T
: process and cons:stency of ot AL S T
-proposed action) = B En B Crme
Informal Meeting with Immediate
employee Manager/Supervisor
{or nominated deputy)
Stage 1 Capability Meeting Immediate More senior
and formal Review Manager/Supervisor | Manager (or nominated
{or nominated depuly) deputly)
Stage 2 Capability Meeting Immediate More senior
and formal Review Manager/Supervisor | Manager
{or nominated deputy)
Stage 3 Capability Case More senior Corporate Director
Hearing Manager
LWGHanuary 2011 5
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In exceptional circumstances, it may be appropriate for members to conduct the appeal at
Stage 3. The Councii reserves the right to make this decision if the circumstances are
appropriate and to ensure there is complete objectivity and fransparency in the hearing of
the appeal. '

THE POLICY

The Council encourages Managers to quickly make employees aware of any shortfall in
their performance as part of routine day to day performance management without entering
into the capability process. In many instances, this action will allow the employee to
address their under-performance. '

THE INFORMAL STAGE
Informal one to one meeting

Where an employee has not addressed underperform- nce as part of the normal
performance management discussion, the Managér te the employee to an informal
meeting. This is part of the Capability Policy. Ash eeﬁ%g is ‘informal actior’, neither
party will be accompanied nor will the right of repres i
resolve matters on a 1:1 basis and in an lnformfi! cg ity

h ob;ectzve examples of the areas of under-
Sncern;
» They will be asked to ex “possible reasons for the performance shortfall;
» The standards of required jdb performance will be confirmed to the employee once

more and the employee will be set a performance improvement plan (PIP) including
short term objectives which they need to achieve within a specified timescale,

» Additional support required by the employee will be identified and where reasonable,
provided by the Council;

> The possibility that medical / disability related reasons may be affecting the
employee’s performance will be explored. If this is mentioned as a possibility, the
.manager should refer to HR. It may be necessary to ask the employee to authorise
Access to Medical Records and/or be referred to our Occupational Health Service,

» The timetable for achievement of the performance improvement plan will be set by
the manager, but will be a minimum of 4 weeks and a maximum of 12 weeks. During
this time, the manager will hold regular informal review meetings with the employee
both to provide feedback on progress and to encourage and motivate improved
performance;
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» The manager will confirm to the employee that the formal stages of the Capability
Policy will be implemented if the employee fails to improve sufficiently with sustained
satisfactory performance standards;

» File notes will be made and a copy given to the employee for their record,

> If there is a need to share with any other parties (other than HR) the fact that the
employee is being managed under the informal stage of the policy, this will be
discussed and agreed at the meeting (e.g. if the employee’s work is to be monitored
. by a third party or if they are to be provided with on-the-job training by someone else
in the team, efc).

OUTCOMES OF THE INFORMAL STAGE

> If at the review interview, it is evident that the required improvement has been made
then the employee will be given positive feedback and reminded of the need to
sustain this improved level of performance. =

ployee has not yet achieved

» Should significant improvements be evide F »
1ay choose to extend the

the required standards of performance, the mana
length of the review period for a further 4 weeks:

AT
e

> If there has been insufficient improver ent -t further shortfall in
performance, the formal part of t :E%C@ab{gﬁ P@icy will be implemented and the
employee will be requested to &end a S;_a‘ge 1 Gapability Meeting.

T A

> If the informal appraach to mpr@ggéng p sfformance has been unsuccessful, the
- employee will be §él\é sed of this,;and it will be confirmed that the formal procedure
will be followed. At alk: ‘_“"‘fbxllty meetings, employees will have the right of
representation.

» Managers will be accompanied by a member of the HR team whose role it will be to
act as a management advisor, ask questions as appropriate; provide advice strictly
on procedural matters only and to take notes. The decision about management
action must be made by the manager.

STAGE 1

Employees wilt be issued with a letter giving at least 2 working days’ notice of the
requirement to attend a Stage 1 Capability Meeting. This notice will include a reminder
of the employee’s right of representation. The meeting format is similar to the structure
of the meeting held at the informal stage. :

The purpose of the meeting is to:

> identify clearly and fairly the ways in which the employee is under-performing
providing examples as appropriate;
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> explore with the employee what may be the possible cause for the shortfall in
performance;

> allow the employee to have the opportunity to challenge and/or put forward any
facts and evidence for consideration;

> re-confirm the standards of performance which are expected from job holders;

> explore the support which was already provided as part of the informal process
and investigate what other support may be required by the empioyee in order to
improve their performance;

> confirm that the employee is clear as to the concerns about performance, the
standards that are reasonably required, and understands the particular areas
where there are shortfalls;

Having given consideration to the contents o g[ I3 dz%:ussmns the manager wilt
confirm one of the following three outcomee"“*"

1. The employee will continue to be iy
policy;
2. The employee will be managed:
Policy,

d i méh tge%h% need“ff) be achieved to address this and
‘tlmescales’ff o achiey ement.

=i
2

the specific measy e?ﬁm

A rev:ew period © ‘hetween 4~ A weeks will be agreed, during which, the manager

interim informal review meedngs will be held on a 1:1 basis and employees W|li not
have a right of representation at such meetings.

At the Stage 1 meeting, the manager wilf confirm to the employee that if they fail to
improve and sustain satisfactory performance standards that it may be necessary to
move to Stage 2 of the formal Capability Policy and that ultimately a failure to
achieve and maintain satisfactory performance could lead to dismissal.

The manager will confirm the employee’s right to appeal at this meeting and that all
appeals should be addressed to the manager in writing, clearly stating the reasons
for appeal, within 5 working days of the written confirmation that the employee is
being placed on Stage 1 of the Capability Policy.

If there is a need to share with any other parties (other than HR) the fact that the
employee is being managed under the informal stage of the policy, this will be
discussed and agreed at the mesting (e.g. if the employee’s work is to be monitored
by a third party or if they are to be provided wnth on-the-job training by someone else
in the team, efc).
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A letter confirming that the employee is being managed under Stage 1 of the
Capability Policy will be issued to the employee, in consultation with HR, following
the meeting. The letter will include copies of the file notes of the meeting, the
outcomes of the meeting, any actions agreed and the potential consequences of
failure to achieve a significant and sustained improvement within the agreed time
period i.e. implementation of the next stage of the formal procedure, potentially
leading to dismissal.

Aftéer the meeting and during the monitoring period, review meetings will be held as
in the informal stages of this procedure.

OUTCOMES OF THE FINAL FORMAL REVIEW MEETING - Stage 1 (at which HR must
be present and the employee has the right to be accompanied by a work colleague or
trade union representative).

> At the final review meeting, the line manager will discuss the employee’s
overall progress s:nce the plan was set a’§1d they will be informed of the

>
tmproved level of performance el _%\ ned and any subsequent lapse
m performance may lead to act;k u Eér he G@pab[ilty Policy being resumed
>
>

performance, the e' «@ oyee will be invited to a Capability Meeting at the next
stage of the Policy.

STAGE 2 AND 3 CAPABILITY MEETINGS

» The meeting formats will be as for Stage 1 and employees wiil be given at
least 2 working days’ notice of the meeting and of their right of representation
at this meeting. Managers will be accompanied by a member of the HR team
whose role it will be to act as a management advisor, ask guestions as
appropriate, provide advice strictly on procedural matters only-and to take
notes of the meeting. The decision about management action must be made
by the manager.

As an essential part of the Stage 2 meeting, consideration will be given to the nature
of support which may be appropriate for the employee in the circumstances including
additional training, or access to other relevant Council services including Counselling
or Occupational Health

LWG/January 2011 L]
Final Draft for Personnel Panel with post-consultation amendments

&



Employee's have the right of appeal against being managed at Stage 2 of the
Capability Policy.

OUTCOMES OF FINAL FORMAL REVIEW MEETING - Stage 2 (at which HR must be
present and the employee has the right to be accompanied by a work colleague or
trade union representative).

> At the final review meeting, the line manager will discuss the employee’s
overall progress since the performance improvement plan was set and they
will be informed of the outcome of the review period;

> [If at the end of the review period, the required improvement has been made,
this will be confirmed to the employee. The manager wili also confirm that the
improved level of performance must be maintained and any subsequent lapse
in performance during this timescale may lead to action under the Capability
Policy being resumed without starting afresh. :

> By exception, if some improvement has ?Qg% made but the standard(s) have
not yet been met, the manager mayégi xtend the current review period
for a maximum period of 4 working v égi(s' ig,employee should be

reminded of the potential consequences of fail (tho chieve a significant and

sustained improvement.

Hévi Eﬂlce of incapability, despite the
thaganager it should be made clear to
{invitéd to a Capability Case Hearing at the

h will conSIder terminating the |

The final stage of the C Rab j,I;E;"FPoilcy, Stage 3 is the Capability Case Hearing.
Employees have the right o%r”?gpresentatlon at this meeting.

The aim of the meeting is to enable all parties to fully present their case to a
Head of Service for consideration and decision as to next steps

This meeting, given its potential implications and significance, will be held by a Head
of Service, or if appropriate a Corporate Director. They will be supported by a
member of HR.

Employees will be given at least 5 working days written notification of the Capability
Case Hearing.

» The management representative (normally the employees manager), the
employee and their representative, will be asked to compile a summary report
of the case they will be presenting to the Capability Case Hearing Manager.

» Each party is responsible for providing a copy of the summary report, no later
than 2 working days in advance of the Capability Case Hearing to the other
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involved parties (i.e. the Capability Case Hearing Manager; employee and
their representative; the line manager).

» The employee’s line manager will usually present the “management case”, the
employee and their representative should present the employee’s case.

> Both parties (management and employee) are entitled to call withesses. All
witnesses should have been invited to the meeting and their attendance.
confirmed in advance.

NON ATTENDANCE AT A CAPABILITY CASE HEARING

If either the employee or their representative is unable to attend a meeting on the date of
the Capability Case Hearing due to sickness or another substantial and valid reason, the
meeting may be postponed and rearranged for within 5 working days of the original meeting
date. All parties will be notified of the revised date. If the employee is unable to attend this
second re -arranged meetmg, in most c&rcumstances the meet:ng will be heid in the

THE CAPABILITY CASE HEARING

The Capability Case Hearing will be conducted hy e NoMm ated Head of Service, who will
%e of the HR rep ntative will
rese e

be accompanied by a member of the HR teaﬂ_ é " Thep !Q"é ol
' opriate, contribute specialist

2

> No further formal action reggired but the empioyee to maintain satisfactory levels of
performance. A failure to do so may lead to a further Capability Case Hearlng and
dismissal may be a consideration.

> Extension of Stage 2 and a further final review meeting with the option of moving to
Stage 3 and a Capability Hearing if there is no improvement within set timescales.

> Dismissal with confractual notice

» Dismissal with pay in lieu of notice

» Offer of alternative employment as an alternative to dismissal — this may not be at
the same grade, seniority, or with the same pay and will not carry any protection of
existing salary or benefits.

The outcome of the Capability Case Hearing will be confirmed {o the emp!oyee in Wl’ltll‘lg,
including the right of appeal.
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APPEALS
Employees have the right to appeal against any formal action taken under this policy.

Employees have the right to appeal against being managed under each of the formal
stages of the Capability Policy and against dismissal. The employee must provide notice of
the appeal (in writing) within 5 working days of written confirmation of any formal decision
under this Policy. '

The Appeal Hearing will be conducted by a manager authorised to take such action, who
will be accompanied by a member of the HR team. The prime role of the HR representative
will be to act as management advisor, ask questions as appropriate, contribute specialist
knowledge of procedural issues, relevant policies and employment law matters, and to take
notes of the meeting. They will participate fully in the hearing and any discussions about
the case, but the decision will only be made by the Appeal Hearing manager.

An appeal may overturn, modify, or uphold the original decision. Generally the appeal
hearing will not be a re-hearing of the whole capab@y%%s unless the person hearing the

appeal concludes that earlier proceedings were | wfsomew- ray fundamentally flawed.

When lodging an appeal, the employee should state
appeal. The grounds of appeal will normally be ba§"

gl

> New evidence has arisen Whlcl/fg“"

which may have a bea | n the au

» Other

Appeals should be addressed '- 4
sent by the employee to HR at the

Appeal hearings will take place as soon as reasonably possible upon receipt of the
employee’s written notice of appeal.

At the formal appeal hearing, the authorised manager, will:

> Initially review the proceedings to date to decide whether the appeal hearing will take
the form of a review of the previous capability decision or a full rehearing of the case.

» The appeal will normally be conducted as a review only where the facts/procedure
are not in dispute but where the employee believes the judgement to be unfair,

» The appeal will normally be conducted as a rehearing in the following instances (not
exhaustive); .

o There was a procedural defect of substance at the original meeting;
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o New evidence has come to light which needs to be heard in full, or there is a
dispute about evidence given by withesses.

> Generally, the outcome of the appeal hearing will be confirmed orally at the

conclusion of the appeal hearing. In some circumstances it may be necessary to
adjourn to complete further investigations. In these situations, the appeal hearing
will be reconvened and a decision confirmed orally at the conclusion of this hearing.
All decisions will be confirmed in writing.

The appeal Manager’s decision is final. No further right of appeal exists within
Copeland Borough Council.

Where an appeal against dismissal fails, the effective date of termination of

“employment will be the date on which the employee was originally dismissed.

INCAPABILITY IN CIRCUMSTANCES OF iLL HEALTH

. Where long-term absence due to ill he

refers to the Council's commitment to fulfil |ti
Rights Act 1898 and the Equality Act 2010

Attendance Policy will be fO"OWBg:%h%M_f ase““%?w ;“é'le,?lt appears doubtful that the

employee will be abie to return to: ork i[e

nd theﬁérfgih of absence is having serious
nt conséeméd to deliver the required level of
gu1dance before any decision concernlng

termination of em éyment |e m%@ge ~<Ih
Attendance Policy:will be exploree{ andstermination will only take place where there

is no other viable ¢ for the e'.;_”_-: pioyer

Where the procedures r e;regf 0 in paragraphs (I) and (ii) above have been
completed, and there appeaﬁf* to be no alternative to dismissal, the matter will be
heard by the employee's Head of Service. At this meeting, the manager responsible
for the employee and a member of the HR team will detail the circumstances of the -
case, including all the options which have been explored. If the Head of Service is
satisfied that there is no viable alternative, the dismissal of the employee on the
grounds of ill-health incapability will be authorised.

The employee will be informed of any incapability meeting taking place under this
section of the Capability Policy and has the right to attend if this is possible, or may
choose to be represented by a trade union representative or work colleague. if this
right is exercised, the Head of Service hearing this case will consider any information
presented on behalf of the employee before reaching a decision.

Where the decision is taken to dismiss an employee under the provisions of this
procedure, employment will be terminated with notice, in writing.
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RESPONSIBILITY

All those pers-ons referred to within the scope of this procedure are required to adhere fo its
terms and conditions. This procedure is also incorporated into their Contract of

Employment.

Individual managers are responsible for ensuring that this procedure is applied within their
own area. Any queries on the application or interpretation of this procedure must be
- discussed with the HR section prior to any action being taken.

Issued (Date) 2010
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APPENDIX D

Copeland

Gl BB

Copeland Borough Council

GRIEVANCE
POLICY AND PROCEDURE

Drafted November 2010
Issued for consultation 16 11 10
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Copeland Borough Council

POLICY INTRODUCTION:

The Council recognises that, from time to time, employees may wish to seek
redress for grievances relating to their employment. The purpose of this
procedure is to set out the steps to be taken by an employee if they have a
grievance which they wish to be resolved. The procedure is designed to deal
with individual grievances against the Council as an employer arising directly
out of the employee’s employment or some working practice of the Authority.

POLICY OBJECTIVE:

The purpose of the grievance policy is to ensure that the Council can give any
grievance reasonable consideration and deal with it fairly, consistently and
quickly, promoting transparency at all times. The procedure exists so that an
employee has an official channel through which to raise a grievance so that
the issues in question can be thoroughly investigated and resolved as close to
the point of origin as possible. The policy provides a framework for resolving
conflict fairly.

The Council would stress that raising a grievance is the last resort and would
encourage employees and managers to take all reasonable steps to resolve
issues without resorting to a grievance.

SCOPE:

The procedure covers all permanent and temporary staff employed by the
Council.

Issues that might give rise to a matter being raised under this procedure
include:

Application or interpretation of terms and conditions of employment
Disagreements with colleagues

Health & Safety issues

Work relations

New Working Practices

Working Environment

Organisational Change

Equal Opportunities

VYV VVVVYVY
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This procedure does not apply to matters relating to the following:

» Discipline, Sickness Absence, Capability, Probation, Bullying &
Harassment, or Whistleblowing - these will be dealt with under
separate procedures

> If a Grievance is raised during the Disciplinary process, the Disciplinary

process may be suspended, or if the Grievance and Disciplinary cases

are related, both issues may be deait with at the same time

Malicious claims, which are dealt with separately under Dignity at Work

Policy

Individual grading issues which are dealt with through the Grading of

Jobs Policy

Matters relating to the administration and application of the Local

Government Pension Scheme

» Non employment matters

Y v Y

DEFINITION AND PRINCIPLES:

The ACAS Code defines Grievances as concerns, problems or complaints
that employees raise with their employers.

An employee who uses this procedure has the right to be accompanied at any
stage by a trade union representative or work colleague. A member of the HR
team will be present at all stages of the formal procedure.

The time limits should be observed in order to try to resolve the Grievance as
quickly as possible. However, they may be reduced or extended for practical
reasons, provided there is mutual agreement o do so. Similarly, the stages in
the procedure may need to be amended depending on the circumstances
(e.g. if the Grievance relates specifically to the behaviour of an employee’s
line manager).

INFORMAL STAGE

The majority of Grievances can and should be resolved through informal
employee/line manager discussion. Therefore, every effort should be made
by both parties to resolve matters in this way. The majority of matters can be
resolved by early, informal discussion with both sides working towards a
mutually satisfactory resolution. Each stage (including the informal stage) of
the Grievance procedure should be exhausted before moving on to the next.

[f there has been no attempt to resolve matters informally, the formal Stage 1
procedure will be referred back to be dealt with by the line manager. If the
line manager is able to give a decision, they should do so within 1 working
day. If the line manager requires further advice on the matter, this advice
should be sought and a decision given within 5 working days.
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A work colleague or trade union representative may accompany employees to
the informal meeting. It is good practice for a file note to be prepared and
retained on the individual’s HR personal file.

If it is difficult or inappropriate for an employee to discuss matters with their
line manager, the employee should contact the next senior manager or HR for
further advice.

MEDIATION:

[f the matter has not been satisfactorily resolved at the informal stage and the
individual submits a formal grievance (see Stage 1 below) the manager
should contact HR to establish if mediation would be appropriate.

Mediation is a process where a neutral person — the mediator — works with
employees who have a disagreement to help them to find their own solution
and reach agreement that will sort out their problem or improve the situation.

The mediator will not take sides or judge who is right or wrong.

If it is appropriate, the mediator can recommend a way forward if both sides
want this and are unable to find their own solution. This is called mediation
with recommendations.

Mediation is:
> Voluntary — individuals only take part if they want to
» Confidential — nothing discussed will be passed on to anyone else
unless agreed. (what has happened in a mediation session cannot
normally be used in any later Council procedures or court action).
>» Quick — mediation can be arranged within a few days
> Most effective at the early stages of conflict

FORMAL PROCEDURE:
Stage 1

Where a grievance is not resolved at the informal stage, the employee should
submit a formal grievance in writing to their line manager within 7 working
days of the informal response they received. The formal stage should be
invoked as soon as possible and within 4 weeks of the incident/problem giving
rise to the grievance. The employee should clearly state the grounds of the
grievance together with details of attempts to resolve the matter at the
informal stage. Evidence, such as dates, times, diary sheets, emails, letiers
or text messages should also be submitted along with names of any sources
who can verify the basis of the grievance. The employee should also outline
what resolution they are proposing / seeking.

The line manager should then send a copy of the Grievance to HR and
arrange a meeting to hear the grievance with the employee, the individual
accompanying them and a member of the HR team within 7 working days. -
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After hearing the Grievance, it may be the case that further investigation is
required before a decision can be given to the employee. This could be by
way of additional meetings with individuals who can verify the basis of the
grievance. If this is the case, the line manager will inform the employee of
their intention to investigate further, along with the names of other people
they will be speaking to and an indication of timescales. The line manager will
then produce a report, which will include a summary of their findings,
conclusions, and any recommendations to resolve the grievance.

The line manager will them arrange a further meeting to discuss the findings.
Following this meeting, the manager will confirm their decision in writing to the
individual within 7 working days.

Should the employee be dissatisfied with the decision or recommendations at
this stage, the employee may take the matter to Stage 2 of the Grievance
Procedure. In this case, the employee should submit their reasons for their
dissatisfaction and their expectations for resolution to HR within 7 working
days from the outcome notified at Stage 1. A more Senior Manager wiil hear
Stage 2.

STAGE 2

The Senior Manager will arrange a meeting within 7 working days to hear the
basis of the grievance, the Stage 1 response, the reason why the employee is
dissatisfied and expectations for resolution. The purpose of this meeting at
Stage 2 is to test the conclusions (or aspects of the conclusion that is being
challenged) that were reached at the earlier stage. All parties concerned may
ask relevant questions and the meeting may be adjourned to allow further
investigations if this would help resolve the matter (as per Stage 1).

Following the formal meeting and any subsequent inguiries, the Senior
Manager will notify both parties of the decision within 7 working days. The
decision will set out whether or not the grievance is upheld, the reasons for
the conclusion and any actions proposed to be taken by way of resolution.

There are no further internal stages available to the employee and the
decision by the Senior Manager will be final.

SPECIAL CIRCUMSTANCES:
Complaint against the immediate Line Manager

If the complaint relates directly to the immediate Line Manager, the employee,
in the first instance, may refer the matter to the next most senior Manager, or
if the complaint relates to a Director, the Chief Executive.

In consultation with the interested parties, and dependant upon the issues
raised, the Director or Chief Executive can decide either to consider the
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matter themselves or to appoint another Senior Manager or Director to hear
the Grievance.

Complaints or differences of opinion between a Director and the Chief
Executive should be raised, in the first instance, on an informal basis with the
Chief Executive.

Should the matter not be resolved, written details of the grievance and the
respective position of the two parties should be considered by the Personnel
Panel. The Panel may decide to either consider the matter themselves
following due process or appoint an independent adjudicator from the ACAS
list of approved adjudicators, mediators, and congciliators to investigate and
report to the Panel. The Panel's decision shall be final. ‘

There are no further internal stages available to Directors.
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