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WHAT BENEFITS WILL THESE PROPOSALS BRING TO COPELAND RESIDENTS?

This report relates to Government proposals to find a solution for the disposal of UK
higher level radioactive waste the vast majority of which is currently stored within the
Borough on the Sellafield site.

WHY HAS THIS REPORT COME TO THE EXECUTIVE?
(eg Key Decision, Policy recommendation for Full Council, at request of Council,etc.)

RECOMMENDATIONS: That Executive note the proposed programme of activities to
support and inform the development of the Council’s response to the Government
consultation ‘Review of the Siting Process for a Geological Disposal Facility’ and agree
that the final response for submission by the deadline of 5" December is delegated to
the Chief Executive in consultation with the Leader of the Council and the Leader of
the Opposition Group.

1. INTRODUCTION

1.1 Executive Members will be aware of the history of the West Cumbria Managing
Radioactive Waste Safely process. On 12' September the Department of Energy and
Climate Change (DECC), launched a consultation to seek comments on a revised
Managing Radioactive Waste Safely (MRWS) siting process for a geological disposal
facility (GDF). This review was prompted following the decision by Cumbria County
Council in January 2013 not to proceed further in the former process, and the
immediate termination by Government of proposed GDF site identification and
assessment work in West Cumbria.




2. BACKGROUND

2.1 The consultation document published in September outlines the background to
and the proposals for changes to the siting process for a Geological Disposal Facility. A
copy of the full consultation document is available via the following link
https://www.gov.uk/government/consultations/geological-disposal-facility-siting-
process-review and_is attached as Appendix A. The consultation document was
prepared following a Government ‘Call for Evidence’ through May and June of this year.
A copy of the Council’s response to the ‘Call for Evidence’ is available via the Councils
website and is attached as Appendix B.

The consultation document outlines a number of ways in which Government thinks the
MRWS siting process could be improved. Key proposals include;

e Intwo tier areas, give decision making powers to district level authorities as the
‘representative authority’ , with County authorities playing a prominent role in a
newly-proposed Consultative Partnership

e Prepare a geological report and a socio-economic assessment for any area
potentially interested to learn more about the costs and benefits of GDF
development. These studies would be provided free of any obligation to
continue local enquiries

e Provide greater clarity on the scope of a community benefits package and
release some funds early and before construction

e Bring the development consent process for a GDF within the regime for

‘Nationally Significant Infrastructure Projects (NSIPs)’ under the Planning Act
2008

° Establish a more continuous process consisting of just two distinct phases —
Learning’ and ‘Focusing’ — with a ‘Right of Withdrawal’ held by the
representative authority throughout both phases

3. DEVELOPING THE CONSULTATION RESPONSE

3.1 Following the launch of the consultation a Members workshop was arranged for
Tuesday 15" October when Members had an opportunity to provide comments to help
shape the Council’s final consultation response.

3.2 In addition the Government has arranged 12 consultation events across the UK,
one for the North West stakeholder groups to be held on 12" November in Penrith. A
similar event specifically for local authorities is to be held on 14" November in London.
The Council is planning to attend both events. DECC officials have also agreed to attend
an informal Members briefing on 11" November to provide Members with an
opportunity to find out more about the proposals. It is proposed that the output and
feedback from these events will be used to help finalise the consultation response. The


https://www.gov.uk/government/consultations/geological-disposal-facility-siting-process-review
https://www.gov.uk/government/consultations/geological-disposal-facility-siting-process-review

consultation document has nine questions and the same questions will be used as the
basis for discussion at all events.

3.3 A meeting of the Nuclear Legacy Advisory Forum (NuLeaf) held on 23™ October
also discussed the consultation process when local authority members were able to
raise concerns regarding the proposals which are to be used to help shape the NulLeaf
response. Feedback form this meeting has also been used to help shape the Council’s
response.

4, WAY FORWARD

4.1 The plan is to finalise the consultation response after receiving further feedback
from the DECC presentation on 11" November and the consultation events on 12" and
14™ November. Officers will draft a response for Members consideration prior to the
final submission date of 5" December.

5. STATUTORY OFFICER COMMENTS
5.1 The Monitoring Officer’'s comments are: Included in report

5.2 The Section 151 Officer’s comments are: The resources used to meet the
requirements to date and those required to complete this work are contained
with the current budget.

5.3 EIA — Comments about this consultation reflect the Council’s expectations that
any process relating to GDF siting provides for complete and appropriate
consultation with residents and businesses within the Borough.

5.5 Policy Framework: The Council’s response to the Government consultation is
made in line with our expectations regarding the nature and extent of any
future consultation activity. This is founded within the Council’s previous
experience of MRWS (reflected in Appendix B) and initial work with local
stakeholders as set out within this report.

5.5 Other consultee comments, if any:

6. RESOURCE REQUIREMENTS

Resources required to meet the deadline for this consultation response are contained
within the Council’s base budget and from the receipt of external funding.



7. HOW WILL THE PROPOSALS BE PROJECT MANAGED AND HOW ARE THE RISKS
GOING TO BE MANAGED?

7.1  This report relates solely to the submission of a response to a Government
consultation which closes on 5" December and the resources required to achieve this.
8. WHAT MEASURABLE OUTCOMES OR OUTPUTS WILL ARISE FROM THIS REPORT?

8.1 Agreement to way forward to developing a consultation response to the
consultation

List of Appendices

Appendix A ‘Review of the Siting Process for a Geological Disposal Facility’ September
2013

Appendix B Copeland Borough Council response to the Government’s Call for Evidence
June 2013

List of Background Documents:
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Executive summary

The purpose of this consultation is to gather views on how aspects of the siting process for a
geological disposal facility (GDF) for higher activity radioactive waste could be revised and
improved.

In light of the recommendations of the independent Committee on Radioactive Waste
Management (CoRWM), and in line with the approach taken by most other countries, the UK
Government continues to believe that geological disposal, preceded by safe and secure interim
storage, is the right policy for the long-term management of higher activity radioactive waste. To
identify potential sites for a GDF, the UK Government continues to favour an approach based on
voluntarism (that is, the willingness of local communities to participate), working in partnership
with communities that may ultimately host a facility.

Building on experience to date, and a public Call for Evidence in early 2013, the UK Government
has recognised that there are ways in which the current siting process for a GDF (as set out in
the 2008 Managing Radioactive Waste Safely White Paper) could be improved, in order to help
communities to engage in it with more confidence and, ultimately, to help deliver a GDF. This
document sets out the UK Government’s proposal on how this could be achieved and highlights
the main issues for consideration.

In general, the proposal is to provide more information, at a much earlier stage in the process,
on issues such as geology and socio-economic impacts. We also propose that a revised process
should offer a clear commitment to an ongoing Right of Withdrawal for any communities that
become involved, with a final decision involving the local population directly.

None of this would replace the statutory planning and regulatory processes that must apply to a
development of this nature. Rather, it represents an additional layer of consent — giving local
communities the opportunity to decide whether or not they wish to proceed with the development
of a GDF. All the usual opportunities for the public to have a say in the process through
planning, safety, security and environmental permitting processes will remain.

A summary of the proposed revised siting process on which we are seeking views, focusing on
the main changes from the current siting process, is set out below and illustrated in Figure 1.

e As afirst step, there would be a period of public information sharing and discussion, during
which the UK Government would seek to raise awareness of the GDF project nationally.

e Clear, easy-to-access information on regional geology, the inventory of waste for disposal,
and the generic socio-economic impacts of hosting a GDF would be provided up-front, as
the basis for informed initial discussions with any interested communities.

e There would also be greater clarity at an early stage about the scale and timing of
community benefits and the likely investment in an area.

e As a GDF will be a nationally significant infrastructure development, it is proposed that it
should be designated as such, and brought within the Nationally Significant Infrastructure
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Project planning regime, as set out in the Planning Act 2008. A National Policy Statement on
a GDF would be developed soon after the launch of the revised siting process. This would
set out the assessment principles against which planning applications in relation to a GDF
would be considered. The National Policy Statement would be subject to an Appraisal of
Sustainability.

e The siting process would be recast as a more continuous process, consisting of two main
phases (‘Learning’ and ‘Focusing’). To ensure that communities are not pressured into
making commitments before they are ready, the UK Government would not prescribe
‘decision points’ throughout this siting process.

e Communities would retain an ongoing Right of Withdrawal throughout the siting process.
Clarification would be made about the level of public authority which represented potential
host communities throughout the siting process (the ‘representative authority’). This would
be the District Council or nearest equivalent (noting differences across devolved
administrations).

e The ‘Learning’ phase would involve the production of independent reports on local geology
and the potential socio-economic impact of a GDF on the local area, paid for by the UK
Government and delivered to the representative authority. If both the representative
authority and the UK Government wished to proceed beyond this phase, then the ‘Focusing’
phase would begin.

e The ‘Focusing’ phase would seek to identify potentially suitable sites within a community that
has agreed to participate in the process and investigate them in more detail. Our aim is that
community benefits could start being paid during this phase. This phase of work would be
overseen by a decision making ‘Steering Group’, consisting of the representative authority
with UK Government and the Radioactive Waste Management Directorate (RWMD) of the
Nuclear Decommissioning Authority as the developer. A ‘Consultative Partnership’ of wider
local interests would also be formed in this stage.

e At a suitable point in the ‘Focusing’ phase, there would be a requirement for a demonstration
of community support as the final step of the siting process. Without a positive
demonstration of community support, development of a GDF could not proceed.

Beyond this point, any proposed development would, of course, remain subject to statutory
planning and regulatory regimes, and their accompanying public and stakeholder engagement
and consultation requirements.
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Figure 1: lllustration of the proposed, revised siting process — this covers the process for community
engagement. Other requirements, such as environmental and sustainability appraisal, nuclear licensing and other
regulatory consents, have been omitted, but are addressed elsewhere in this document. It is important to stress that
the timescales indicated are purely illustrative; we envisage that, in practice, the phases will take as long as is
necessary so that all involved are content.
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This consultation document sets out some background on geological disposal policy, the case
for changes to some aspects of the current siting process, and the UK Government’s proposed
amendments, in more detail. Views are being sought on these proposals and a number of
specific questions for respondents to consider are provided throughout the document.
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Chapter 1 — Introduction

Purpose of the consultation

1.1 The 2008 Managing Radioactive Waste Safely (MRWS) White Paper* (referred to in this
document as ‘the White Paper’) set out the framework for managing the UK’s higher
activity radioactive waste in the long-term. UK Government policy is that this should be
through geological disposal, coupled with safe and secure interim storage and ongoing
research and development to support its implementation.

1.2 The White Paper explained the waste that would be managed through geological disposal,
and how the UK Government would prepare and plan for this. It also set out the means of
regulation and independent scrutiny, and the siting process for a geological disposal facility
(GDF) based on a voluntarism and partnership approach (a process that is additional to the
planning and regulatory processes that will be required to develop a GDF). This document
seeks views on revisions and improvements to the siting process aspects of the White
Paper, but not to other aspects of it.

1.3 This consultation document is being published following a period in which the UK
Government considered the lessons that could be learned from the operation of the siting
process to date, and a wider ‘Call for Evidence’ which ran in May and June of this year
(see paragraphs 1.54 — 1.56).

1.4 This consultation document sets out the UK Government’s proposal on how aspects of the
siting process for a GDF could be improved, in order to help communities engage in it with
more confidence, and ultimately to help deliver a GDF.

1.5 Views are being sought on the proposals set out in this consultation document. Specific
questions for respondents to consider are included throughout the document, and are listed
together in Chapter 5. That Chapter also includes details of how to respond to the
consultation, and information on next steps.

Government positions

1.6 This consultation document is being issued jointly by the UK Government, the Welsh
Government and the Northern Ireland Executive.

UK Government

1.7 In light of the recommendations made by the independent Committee on Radioactive
Waste Management (CORWM — see paragraph 1.21)?, and the experiences of various
radioactive waste management programmes overseas, the UK Government continues to
believe that geological disposal, preceded by safe and secure interim storage, is the right

! ‘Managing Radioactive Waste Safely — A Framework for Implementing Geological Disposal’, June 2008 http://bit.ly/13LFztm
2 ‘Managing Our Radioactive Waste Safely — CORWM'’s recommendations to Government’, July 2006 http://bit.ly/15R4QpL

8
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policy for the long-term management of higher activity radioactive wastes (see paragraphs
1.26 —1.31).

1.8 The UK Government also continues to hold the view that the best means of selecting a site
is through an approach based on voluntarism and partnership (see paragraphs 1.33 —
1.37).

Welsh Government

1.9 Radioactive waste disposal is a devolved issue and the Welsh Government has
participated in the MRWS programme since its inception in 2001. It is committed to
securing the long-term safety of radioactive wastes and to the implementation of a disposal
framework appropriate to the needs of Wales.

1.10 Current Welsh Government policy is set out in the White Paper, which states that the
Welsh Government has reserved its position on geological disposal. The White Paper
states that should a community in Wales wish to express an interest in hosting a GDF, it
should do so to the Welsh Government which would, at that point, consider its position and
the specific expression of interest.

1.11 The Welsh Government considers that this consultation discusses issues about which the
people of Wales have a right to be informed and upon which they should have an
opportunity to comment. The Welsh Government has therefore issued the consultation
document in Wales. In order to ensure that the interests of Wales are taken into account in
the development of policies in this area, the Welsh Government will continue to play a part
in the MRWS programme. However, at this time, the Welsh Government is retaining its
policy of reserving its position on geological disposal and therefore does not confirm that it
will support the future implementation in Wales of the proposals contained in this
consultation paper, or the adoption of policies consistent with them.

Northern Ireland Executive

1.12 The Northern Ireland Executive has responsibility for ensuring that any proposed GDF for
higher activity radioactive waste will not have an adverse impact upon the environment,
health or safety of Northern Ireland. Northern Ireland continues to support the MRWS
programme outlined in the White Paper, in recognition that it is in the best interests of
Northern Ireland that the UK's higher activity radioactive waste is managed in the safest
and most appropriate manner. However, at this time, the Northern Ireland Executive is
retaining a policy of reserving its position on geological disposal and therefore does not
confirm that it will support the future implementation in Northern Ireland of the proposals
contained in this consultation, or the adoption of policies consistent with them.

Scottish Government

1.13 The Scottish Government did not sponsor the White Paper but remain committed to
dealing responsibly with radioactive waste arising in Scotland. On 20 January 2011, the
Scottish Government published Scotland’s Higher Activity Waste Policy 2011°. The
Scottish Government Policy is that the long-term management of higher activity radioactive
waste should be in near-surface facilities. Facilities should be located as near to the sites
where the waste is produced as possible. Whilst the Scottish Government does not support
deep geological disposal it continues, along with the UK Government and other devolved
administrations, to support a robust programme of interim storage and an ongoing
programme of research and development.

® http://bit.ly/13LFV3c
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UK Policy Background

1.14 Higher activity radioactive wastes are produced as a result of the generation of electricity in
nuclear power stations, from the associated production and processing of the nuclear fuel,
from the use of radioactive materials in industry, medicine and research, and from defence-
related nuclear programmes.

1.15 As a pioneer of nuclear technology, the UK has accumulated a substantial legacy of higher
activity radioactive waste and material. Some of it has already arisen as waste and has
been placed in interim storage at nuclear sites across the UK. However, much of it will only
become waste over the next century or so, as existing facilities reach the end of their
lifetime and are decommissioned and cleaned up safely and securely.

1.16 The aim of geological disposal is to isolate and contain higher activity radioactive waste,
permanently and deep underground, while the radioactivity within it decays, thus ensuring
that no harmful quantities of radioactivity reach the surface. It also provides the highest
practical level of security for the wastes. This is achieved without requiring ongoing human
intervention. Whilst storage is an effective method of managing waste in the short to
medium term, it would require ongoing human intervention (to monitor and maintain the
material and its storage facilities) for the hundreds of thousands of years it will take for the
radioactivity in the waste to decay. It is not considered appropriate to pass the burden of
such active management on to future generations. The UK Government is therefore
committed to delivering a safe, permanent geological disposal solution as soon as is
reasonably practicable.

1.17 The implementation of geological disposal is also key to the restoration of existing nuclear
sites and their release for other uses — by enabling safe disposal of the higher activity
wastes from decommissioning and clean-up, as well as wastes currently in interim storage
at nuclear sites including Sellafield. However, it is important that timely progress is made in
retrieving and processing waste from legacy facilities so that it can be safely stored until
such time as a GDF is available.

1.18 To illustrate this, the Nuclear Decommissioning Authority (NDA) will spend a total of £3.2bn
during the current financial year (2013/14) on cleaning up Britain's nuclear legacy, with
over half of this (E1.7bn) to be spent on reducing hazard at Sellafield. These record levels
of expenditure reflect a sustained commitment by the UK Government to clean up Britain's
nuclear legacy at Sellafield and elsewhere.

1.19 The retrieval of materials from the legacy facilities at Sellafield, in order to put them into
safe interim storage, is a national priority, and will be needed for as long as it takes to
identify a site for, and construct, a GDF. This process needs to be seen as a necessary
precursor to a GDF rather than an alternative, for the reasons set out above.

10
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1.20 In 2001, the UK Government and devolved administrations initiated the MRWS
programme, with the aim of addressing radioactive waste management in the long-term®.

1.21 In July 2006, CORWM recommended? that geological disposal, coupled with safe and
secure interim storage, was the best available approach for the long-term management of
the UK’s legacy of higher activity radioactive wastes. CORWM'’s original task was to make
recommendations that not only provided for safety and security, but which would do so in a
way that would be acceptable on environmental and societal grounds, and at a cost that
was not disproportionate. CORWM stated that the aim should be to progress disposal as
soon as practicable, consistent with developing and maintaining public confidence.

1.22 In October 2006, the UK Government and the devolved administrations published a
response® to CORWM'’s recommendations, explaining that geological disposal, preceded by
safe and secure interim storage, should be the means by which the UK’s higher activity
radioactive waste is managed in the long-term.

1.23 The 2006 Government response accepted that there is a requirement for ongoing research
and development to ensure optimised delivery of the geological disposal programme, and
the safe and secure storage of the radioactive waste in the interim. The NDA has a
supplementary function under the Energy Act 2004 to carry out research into matters
relating to the functions it has been given by direction of the Secretary of State under the
Energy Act 2004, and therefore carries out research related to the design, construction and
operation of future facilities for intermediate level waste and high level waste. Ultimately,
such research and development will have to support the preparation of a facility safety
case that meets regulatory requirements.

1.24 Government also noted the point raised by CoRWM that other long-term management
options could emerge as practical alternatives for some wastes in future. In line with this,
the NDA is undertaking appropriate horizon scanning activities, including learning from and
engaging with overseas programmes, which could have the potential to improve the long-
term management of some of the UK’s higher activity radioactive wastes. At the moment,
no credible alternatives have emerged that would accommodate all of the categories of
waste currently destined for disposal in a GDF.

1.25 On 25 June 2007, the UK Government, in conjunction with the devolved administrations of
Wales and Northern Ireland, published an MRWS consultation document’. The Scottish
Government did not sponsor the 2007 MRWS consultation document (see paragraph
1.13). The consultation closed on 2 November 2007. A Summary and Analysis of

4 ‘Managing Radioactive Waste Safely: Proposals for Developing a Policy for Managing Solid Radioactive Waste in the UK’,
September 2001 http://bit.ly/15Rum8m

> ‘Managing our Radioactive Waste Safely — CORWM'’s Recommendations to Government’, July 2006 http://bit.ly/15R4QpL
NB - CoORWM renewed this commitment to geological disposal in its 2013 Annual Report.

¢ ‘Response to the Report and Recommendations from the Committee on Radioactive Waste Management (CoRWM), UK
Government and the devolved administrations’, October 2006 (PB 12303)

7 ‘Managing Radioactive Waste Safely: A Framework for Implementing Geological Disposal’, 25 June 2007
http://bit.ly/18UaEcX
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Responses was published on 10 January 2008 and taken into consideration in the
development of the White Paper (see paragraph 1.38).

Geological disposal

1.26 Geological disposal involves isolating radioactive waste deep inside an underground facility
constructed in a suitable rock formation. This ensures that no harmful quantities of
radioactivity ever reach the surface environment. It is a multi-barrier approach, based on
placing packaged wastes in engineered tunnels at a depth of between 200 and 1000m
underground, to protect them from disruption by man-made or natural events (e.g. flooding,
coastal erosion, earthquakes or terrorist action) which primarily affect the surface.

Figure 2 — Cross section demonstrating the depth of a GDF
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8 ‘Summary and Analysis of Responses to the Consultation on Managing Radioactive Waste Safely: A Framework for
Implementing Geological Disposal’, 10 January 2008 http://bit.ly/15W12wm
12
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Figure 3 — Demonstration of potential scale of a GDF

Up to 1000m

Drawing illustrative only, is not to scale and shows underground disposal tunnels and vaults

1.27 Geological disposal provides a long-term, safe solution to radioactive waste management
that does not depend on ongoing human intervention. The benefits of implementing
geological disposal include:

¢ Removing the burden of responsibility from future generations to actively manage this
hazardous® material;

e Removing the safety and security risks and ongoing costs inherent in having to
indefinitely maintain and protect surface storage facilities for this material which will
remain hazardous for many years;

e Mitigating risks from societal changes, climate change or malicious attacks, any of which
could lead to a failure to manage the waste effectively.

1.28 Geological disposal is internationally recognised as the preferred approach for the long-
term management of higher activity radioactive waste, protecting both human health and
the natural environment.

1.29 The July 2011 EU Council Directive (2011/70 Euratom'® — establishing a Community
framework for the responsible and safe management of spent fuel and radioactive waste)

° There is a distinction between the terms ‘hazard’ and ‘risk’. A ‘hazard’ is something (e.g. an object, a property of a
substance, or an activity) that can cause harm. A risk is the chance that an individual, or something that is valued, will be
adversely affected by the hazard. As set out in this paragraph, geological disposal mitigates and removes risks, by putting
hazardous material beyond reach.

1% http://bit.ly/pAvygQ
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stated that “Deep geological disposal represents the safest and most sustainable option as
the end point of the management of high-level waste and spent fuels considered as

waste!?.”

1.30 The Nuclear Energy Agency (NEA - a specialised agency within the Organisation for
Economic Co-operation and Develoioment) stated in 2011 that “there are no credible
alternatives to geological disposal™?. In pointing to a strong international consensus that
geological disposal is the preferred approach, the NEA also stated that geological disposal
is “technically feasible; it can be made safe for current and future generations” and that
“Whatever further technical advances may be gained, the need for geological disposal for
some classes of waste will persist”.

1.31 In line with this, the UK Government remains committed to implementing geological
disposal in the UK.

1.32 A further issue is ‘retrievability’ — that is, the potential to retrieve waste packages from a
disposal facility at a later date. The UK Government’s view is that the decision about
whether or not to keep a geological disposal facility (or vaults within it) open once facility
waste operations cease can be made at a later date, in discussion with the independent
regulators and local communities. In the meantime, the planning, design and construction
can be carried out in such a way that the option of retrievability is not excluded.

Voluntarism and partnership

1.33 In accepting the original CORWM recommendation that geological disposal should be
pursued for the long-term management of higher activity radioactive waste, the UK
Government also agreed to explore how an approach based on voluntarism (that is, the
wiIIingnelgs of local communities to participate) and partnership could be made to work in
practice™.

1.34 CoRWM concluded in their original report** that a process should be adopted whereby
communities were willing participants, working in partnership with an implementing body.
This view was based on their consideration of successful programmes overseas and the
previous failure of more prescriptive and closed processes both in the UK and overseas.
CoRWM considered that a process based on willingness to participate could potentially
ensure equity, efficiency and increase the likelihood of successfully completing the
process.

1.35 In principle, an approach based on willingness to participate, with a ‘Right of Withdrawal’,
should allow progress to be made only at a speed local communities are comfortable with.
It should also force an implementing body to address issues of concern to local
communities before any final decisions can be made. This discipline should improve both

"This does not impact on Scottish higher activity waste policy, which does not apply to HLW or spent fuel.

© ‘Geological Disposal of Radioactive Wastes: National Commitment, Local and Regional Involvement’, 2011
http://bit.ly/19HfiBh

B ‘Response to the Report and Recommendations from the Committee on Radioactive Waste Management (CoORWM)’,
October 2006 (PB 12303)

14 ‘Managing our Radioactive Waste Safely — CORWM'’s Recommendations to Government’, July 2006 http://bit.ly/15R4QpL
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the quality and public acceptability of final proposals for development of a GDF in any
given area.

1.36 This continues to be borne out by experience in overseas programmes. Those based on
engagement with local communities continue to progress in a mutually acceptable way
(e.g. Sweden). Processes perceived to involve imposition on an unwilling community have
failed (e.g. the initial GDF development at Yucca Mountain in the USA. Subsequently, the
Blue Ribbon Commission on America’s Nuclear Future recommended™ the adoption of a
new, consent-based approach to selecting GDF sites).

1.37 The White Paper stated that, in the event that at some point in the future, voluntarism and
partnership does not look likely to work, the UK Government reserves the right to explore
other approaches. That remains the position. However, this consultation document does
not address that, and does not explore alternatives to voluntarism.

UK Government Framework for Implementing Geological Disposal

1.38 The White Paper*® was published in June 2008. It set out a high level summary of the
waste to be managed through geological disposal, how the UK Government would prepare
and plan for geological disposal, the means of regulation and independent scrutiny, and the
siting process based on a voluntarism and partnership approach (a process that is
additional to the planning and regulatory processes that will be required to develop a GDF).

1.39 Geological disposal remains the UK Government’s policy, and therefore it is only the siting
process elements of the White Paper that are being consulted on in this document.

1.40 The siting process was originally set out in stages, to allow all those involved to take stock
at each stage before deciding whether or not to move to the next. This approach was
developed after public consultation and after consideration of international precedents®’.

1.41 The White Paper explained the key players in the siting process as follows:

e UK Government is responsible for the overall policy of geological disposal, will take
final decisions, and engages with stakeholders to ensure that the objectives of the
programme are met;

e The Nuclear Decommissioning Authority (NDA) — specifically its Radioactive Waste
Management Directorate (referred to in this document as RWMD) — is the
implementing organisation, responsible for delivering a GDF;

e Communities have a potential interest in hosting a GDF — with local government being
the ‘Decision Making Body’ for the potential ‘host community’ (i.e. the community in

“http://bit.ly/U2DVPQ

16 ‘Managing Radioactive Waste Safely — A Framework for Implementing Geological Disposal’, June 2008 http://bit.ly/13LFztm
v ‘Stepwise Approach to Decision Making for Long-term Radioactive Waste Management: Experience, Issues and Guiding
Principles’, 2004 http://bit.ly/14Lje)Z
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which any facility will be built). The costs they incur by engaging in the siting process are
met by the UK Government, through the provision of an ‘Engagement Package’;

¢ Independent regulators — ensure robust, independent regulation in relation to statutory
responsibilities for ensuring that national, EU and international safety, security and
environmental legislation and standards are met;

e Committee on Radioactive Waste Management (CoRWM) — provides independent
scrutiny and advice to Government on the plans and programmes for delivering
geological disposal.

1.42 The siting process set out in the White Paper can be summarised as follows —

e Stage 1: Expression of Interest - When the White Paper was launched, the
Department for Environment, Food and Rural Affairs (Defra) wrote to local authorities in
England inviting them to express an interest in holding without commitment discussions
with Government on the possibility of hosting a GDF at some point in the future. The
Welsh Government wrote to local authorities in Wales, drawing to their attention the
proposals in the White Paper.

e Stage 2: Initial screening out of unsuitable areas®® - Once a local authority made an
Expression of Interest, the British Geological Survey (BGS)'® was asked to apply a ‘sub-
surface unsuitability’ test to the area. This eliminated areas that were obviously
unsuitable and avoided further unnecessary work.

e Stage 3: Community consideration leading to Decision to Participate -
Corresponded to the period during which the local Decision Making Body decided
whether to make a formal commitment to participate in the siting process (but without
commitment to host a GDF). Stage 3 ran in parallel to Stage 2, although a Decision to
Participate could only be made if Stage 2 did not lead to the whole area associated with
the community being ‘screened out’. Following this Decision to Participate, the UK
Government expected a formal ‘Community Siting Partnership’ would be set up. This
was intended to be a partnership of local community interests, providing a forum for the
host community and RWMD to exchange information and views.

e Stage 4: Desk-based studies in participating areas — During this stage, more detailed
desk-based assessments focusing on the suitability of a site or sites were to be
undertaken, a process overseen by the Community Siting Partnership. The assessment
was to be reviewed by independent regulators, and subject to independent scrutiny by
CoRWM. On the basis of these assessments, and recommendations from the
Community Siting Partnership, the local Decision Making Body would decide whether to
proceed to the next stage. Central Government would then decide on one or more
candidate sites to take forward into the next stage.

' The initial sub-surface screening criteria were developed by two expert groups — the Criteria Proposal Group and the
Criteria Review Panel — and consulted on publicly. See ‘Managing Radioactive Waste Safely — A Framework for Implementing
Geological Disposal’ Annex B, June 2008, http://bit.ly/13LFztm

* The British Geological Survey is the UK’s national centre for earth science information and expertise, providing expert
impartial advice on all aspects of geology.
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e Stage 5: Surface-based investigations of remaining candidates to identify a
preferred site — This stage would have involved RWMD seeking to obtain planning
permission to undertake surface-based investigations at the remaining candidate site or
sites, which would include seismic surveys and the drilling of exploratory boreholes. On
the basis of these further assessments, and the recommendations of the Community
Siting Partnership, the community would have decided whether to proceed to the final
stage of the siting process. This would have been the community’s final opportunity to
exercise the ‘Right of Withdrawal’ from the siting process.

e Stage 6: Underground operations - Underground investigative work (to confirm a site’s
suitability) and construction of a GDF would begin. The White Paper stated that, to
obtain planning permission for a GDF itself, the UK Government was ‘inclined to look
towards’?° the Nationally Significant Infrastructure Planning regime established by the
Planning Act 2008 (if a GDF was to be developed in England)“* but did not commit to
this approach. It was from this stage that the ‘Community Benefits Package’ would
become payable, in recognition of the essential service the community would be
providing to the nation.

1.43 In the following sections we discuss experience of how the initial stages of this process
worked in practice and set out proposals for changes that take account of stakeholder
feedback and lessons learnt.

Operation of the MRWS siting process

1.44 In 2008-9, three formal Expressions of Interest were received by the UK Government —
from Allerdale Borough Council, Copeland Borough Council and Cumbria County Council
(in respect of the areas of Allerdale Borough Council and Copeland Borough Council).
These councils will be referred to collectively in this document as ‘councils in west
Cumbria’.

1.45 In 2012, Shepway District Council in Kent took ‘soundings’ from local residents on making
an Expression of Interest in the siting process, but ultimately decided against doing so.

1.46 Councils in west Cumbria proceeded through part of the staged process described in the
White Paper, reaching the point at which a formal ‘Decision to Participate’ was required to
progress further.

1.47 On 30 January 2013, councils in west Cumbria took their individual decisions on whether to
participate in the next stage of the siting process. This was not a decision on whether to
host a GDF, but on whether to carry out further work to identify and assess potentially
suitable sites in west Cumbria. Allerdale Borough Council and Copeland Borough Council
both voted in favour of proceeding. Cumbria County Council voted against.

20 ‘Managing Radioactive Waste Safely — A Framework for Implementing Geological Disposal’, June 2008 http://bit.ly/13LFztm
paragraph 5.30

L As planning is a devolved matter, the White Paper also indicated the Welsh Government’s view that development consent
for a GDF within Wales would be undertaken through the existing statutory consents regime and that the Planning Service in
Northern Ireland would consider the implications of the (then) planned planning reform in England.
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1.48 An earlier agreement?®® (neither foreseen by the siting process set out in the White Paper,
nor prescribed by it) had been reached by DECC and councils in west Cumbria about how
the MRWS siting process would operate in west Cumbria. This required ‘three green lights’
of agreement at the Borough, County and Central Government level for the process to
proceed. Therefore, Cumbria County Council’s decision brought the current siting process
in west Cumbria to a close.

1.49 The UK Government continues to favour an approach to siting a GDF that is based on
voluntarism (that is, the willingness of local communities to participate) and partnership
working.

1.50 Evidence from abroad shows that this approach can work, with similar waste disposal
programmes based on these principles making good progress in countries like Canada,
Finland and Sweden.

1.51 The fact that two local authorities in west Cumbria voted in favour of continuing the search
for a potential site for a GDF demonstrates that communities recognise the substantial
benefits that are associated with hosting such a facility — both in terms of job creation and
the wider benefits associated with its developments.

1.52 In a Written Ministerial Statement on 31 January 201323, the Secretary of State for Energy
and Climate Change confirmed that the UK Government remains committed to the policy of
geological disposal, but announced that the Government would also take the opportunity to
reflect on the experience of the siting process to date. This statement made clear that any
changes to the current siting process (as set out in the White Paper) would need to be the
subject of consultation.

Preparation of this consultation document

1.53 The UK Government has considered what lessons can be learned from the operation of the
siting process since 2008, building on discussions with those that have been involved so
far.

1.54 To support this consideration, in May 2013, the UK Government announced a ‘Call for
Evidence’ to allow a wider range of stakeholders to input to its review of the siting process
and how it could be taken forward.

1.55 The questions that framed this Call for Evidence were —

¢ What aspects of the site selection process in the MRWS White Paper do you think could
be improved and how?

e What do you think could be done to attract communities into the MRWS site selection
process?

22 http://bit.ly/15RxiBQ
% http://bit.ly/WijlgiK
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e What information do you think would help communities engage with the MRWS site
selection process?

1.56 The evidence provided during this period has helped shape the proposals set out in this
consultation document. A summary of key points raised® is set out in Box 1 below.

Box 1 - Key messages from the review

¢ Need for earlier information on geology — with a number of respondents calling
for geological screening prior to volunteering

e Clarity needed on the scale, nature and timing of community benefits
¢ Clarity needed on the nature and timing of the Right of Withdrawal

e Proposals for the introduction of new independent bodies to either peer review
the process or to make decisions

e Earlier provision of information about a GDF, and greater clarity about the
process

e Support for voluntarism as the right approach on which to base a siting process
e Lack of trust in the current siting process, DECC and / or RWMD
e Greater clarity needed about the decision making process

e Current storage facilities at Sellafield should be made safer and plans for
extended interim storage should proceed in parallel with a GDF

o Greater clarity needed on the inventory of waste for disposal in a GDF

1.57 Informed by this period of evidence gathering, this consultation document looks at aspects
of the current siting process that could be revised or improved, in order to help
communities to engage in it with more confidence, and ultimately to help deliver a GDF. In
framing its proposals, the UK Government has also taken into account relevant UK, EU
and international legislation and conventions, and international experience of implementing
geological disposal facilities.

1.58 This consultation document focuses on proposals for revising the current siting process — it
does not focus on the precise mechanisms that may be used in delivering each element of
a new process, such as primary legislation, new policy statements, updated guidance or
other approaches. These will be developed in line with the substance of any revised siting
process that emerges from this consultation exercise.

24 Responses to the Call for Evidence available at http://bit.ly/10IBf1Y
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1.59 Through this consultation document, the UK Government invites views on its proposals for
revising the current siting process. Specific questions for respondents to consider are
included throughout the document and are listed together in Chapter 5. That Chapter also
includes details of how to respond to the consultation, and information on the next steps in
the process.
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Chapter 2 - Decision Making and
Roles

2.1

2.2

2.3

Many key aspects of the current siting process, as set out in the White Paper, were left
‘open’ - for later decision and agreement by participants. This was with a view to
maximising local flexibility but, in practice, led to uncertainty.

We believe that a more transparent and unambiguous decision making process, with
clearly defined roles and responsibilities, could play a key role in enabling more effective
participation.

This Chapter sets out the UK Government’s preliminary view for how these aspects of the
siting process could be revised and improved.

Decision making in the siting process

The case for change

2.4

2.5

2.6

2.7

2.8

When the White Paper was launched, the specific details of the siting process had not
been tested in practice in the UK, either in the field of radioactive waste management or in
the development of other major infrastructure projects.

Although there was an expectation (based on the available evidence) that a staged
process with clear decision making points and a Right of Withdrawal would assist in the
identification of a site, the experience of the process to date suggests that has not worked
as well as originally intended.

Numerous respondents to the Call for Evidence, including those in areas involved in the
siting process to date, expressed a desire for more information, earlier in the process (i.e.
before any decisions were taken).

Decision making roles at the local level were not specified in the White Paper®. This was
intentional, to enable local communities to shape the decision making process themselves.
The experience in Cumbria exposed the difficulties local decision making bodies had
reaching agreement on the level at which decisions should be taken, and there were
matters which had to be clarified on a case-by-case basis through direct Ministerial
intervention?®.

The White Paper stated that “Before making an Expression of Interest, Government
suggests that the local authority should have canvassed opinion”, through existing fora or

» ‘Managing Radioactive Waste Safely — A Framework for Implementing Geological Disposal’, June 2008 http://bit.ly/13LFztm
?® http://bit.ly/18bKB5Y 7 November 2011
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2.9

specifically convened meetings with potential local partners?’. In practice, this placed a
burden on local authorities with an accompanying lack of clarity on what was required,
which became a barrier to entry into the siting process. There were different interpretations
of what was required in different places, leading to mismatched expectations and practical
difficulty for councils attempting to engage publicly on the detail, prior to any detailed
information being made available to them. Furthermore, because the current siting process
did not make community engagement funding available until after a community formally
engaged in the process, the costs of canvassing opinion needed to be met by the local
council(s). This proved particularly problematic for smaller councils, where such funding
can be a relatively large proportion of their total annual budgets.

Councils in west Cumbria were concerned that the UK Government had not enshrined in
legislation the ‘Right of Withdrawal’ from the siting process — which at present is
exercisable up until the point at which underground operations are due to begin?. For
example, the first reason cited by Cumbria County Council leaders for their decision not to
move to Stage 4 of the siting process was “The Right of Withdrawal not enshrined in

statute”?.

2.10 Allied to concerns about the Right of Withdrawal, a number of community leaders alluded

to a perceived lack of democratic mandate for involvement in the siting process. This was
cited as a further reason for the decision by Cumbria County Council not to proceed to
Stage 4 in the siting process®.

2.11 This evidence has led the UK Government to conclude that several aspects of the decision

making process could be improved in order to help communities to engage in it with more
confidence in the future.

Proposed amended approach

2.12 On the basis of the evidence set out in the preceding section, the UK Government

proposes an amended approach for the decision making aspects of the siting process, set
out here for public consultation. It is a process of two phases, intended to allow
communities to find out more about the process for siting a GDF, while having a continuous
Right of Withdrawal. These phases are called ‘Learning’ and ‘Focusing’ — and are
described in paragraphs 2.43 — 2.64. The proposed changes are intended to put the
decision making process on a clearer footing, and to enable those involved to make
properly informed decisions.

7 ‘Managing Radioactive Waste Safely — A Framework for Implementing Geological Disposal’, June 2008, paragraph 6.18
http://bit.ly/13LFztm

%% |bid. section 6.38
% cumbria County Council letter, 7 Feb 2013 http://bit.ly/WCpql5

% |bid.

22



http://bit.ly/13LFztm
http://bit.ly/WCpql5

Consultation: Review of the Siting Process for a Geological Disposal Facility

Figure 4: lllustration of the proposed, revised siting process — this covers the process for community
engagement. Other requirements, such as environmental and sustainability appraisal, nuclear licensing and other
regulatory consents, have been omitted, but are addressed elsewhere in this document. It is important to stress that
the timescales indicated are purely illustrative; we envisage that, in practice, the phases will take as long as is
necessary so that all involved are content.
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2.13 It is proposed that, as part of its announcement of the launch of any revised siting process,
the UK Government would make clear that it would not formally begin the first of these
phases, the ‘Learning phase’ (see paragraphs 2.43 — 2.51) in any community until a
national public awareness and engagement programme has been initiated and progressed.

2.14 This approach has a number of potential benefits:

¢ It helps ensure that a local community interested in exploring what hosting a GDF could
entail has time to consider what issues it would like to explore in the ‘Learning’ phase
before embarking on it;

e It ensures a greater general awareness and understanding of the issues, leading to a
more balanced and well informed debate on GDF across the country;
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¢ |t provides time for potentially interested community representatives to find out more

about this issue and ask questions of UK Government and RWMD, without the risk of
pressure to take early decisions.

2.15 The duration of this period of awareness raising and engagement would depend on levels

of interest and engagement achieved. The UK Government would keep this under review,
but it is anticipated that it could be up to a year after the launch of a revised siting process.

The ‘offer’

2.16 As part of this national public awareness and engagement programme, the UK

Government would set out clearly the ‘offer’ to any community that may be interested in a
hosting a GDF, together with easy-to-access, public domain, information about geological
disposal and the basic geology in their area (see paragraph 3.15).

2.17 The offer would be an open and transparent assessment of what the implementation of a

2.18

24

GDF might mean for any community, setting out the process a community would follow if it
wished to become involved in the siting process. This information would make it easier for

communities which might be interested in joining the siting process to understand, from the
outset, what the nature of the project (and the possible local impacts) would be.

It would comprise information about geological disposal, such as:

What it is, and why it is needed,;

A description of the potential physical layouts of a GDF, both above and below ground;
The safety requirements and how a GDF can meet all the necessary safety criteria;
The types and amounts of radioactive waste to be placed in a GDF;

The process by which a site will be identified, and who will be involved,;

What other countries are doing to manage their radioactive waste in the long-term;

A description of the regional geology of England, Wales and Northern Ireland, broken
down into 13 geological regions (see paragraph 3.15);

A description of the generic socio-economic impact of a GDF, including a description of
the potential local jobs and supply chain impacts;

An indication of what additional benefits, beyond those directly created by GDF
investment, a community might expect to see (see paragraphs 4.10 — 4.12);

An offer to produce more detailed geological and socio-economic reports specific to a
potentially interested community (see paragraph 2.50).
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A more continuous process, enabling informed decision making

2.19 Recognising the problems inadvertently created by requiring formal decision points prior to
the start of each stage of the current siting process (i.e. sometimes before information
could be gathered on which to make an informed decision), it is proposed that the revised
siting process should be recast as a more continuous one, with the community’s position
protected through an ongoing Right of Withdrawal, and with no artificial decision points
required by central Government.

2.20 This new, more continuous process would have two phases — ‘Learning’ and ‘Focusing’
(described in paragraphs 2.43 — 2.64). There would clearly still be decisions to be made
throughout such a process, not least to enter the process initially, to form the consultative
partnership bodies required in later stages, and finally to agree (or not) to proceed with the
development of a GDF. The process in any given area could also only progress at the pace
at which the representative authority®! was prepared to move, but the UK Government
would not require several formal ‘hold’ points that create unnecessary pressure to make
commitments to proceed. The community, through its representative authority, could
continue to progress through the siting process as long as it wished to, while retaining a
Right of Withdrawal (see paragraphs 2.22 — 2.36).

2.21 To provide further democratic accountability, it is proposed that, at the point where a
community’s Right of Withdrawal finally lapsed, a demonstration of community support
would be required (see paragraphs 2.37 — 2.42).

Representative authority

2.22 In line with the principles of voluntarism, and the process described in the White Paper®?, it
is proposed that the potential host community should maintain a Right of Withdrawal
throughout the siting process.

2.23 The White Paper stated that local government would have decision making authority for
their host community, and would therefore be the body that could exercise the Right of
Withdrawal. However, it did not specify which tier (or tiers) of local government should have
this decision making authority. It is now proposed that, in order to provide greater clarity on
where local decision making power sits, the UK Government should specify the level at
which a host community’s Right of Withdrawal is exercised.

2.24 A GDF would be a repository for the UK’s higher activity radioactive waste. Yet it would be
situated in a comparatively small geographical area. The impacts of the implementation
and operation of a GDF will, therefore, be experienced by a specific community in a
specific area. This community will be providing a vital service to the nation, and its interests
must be represented effectively in any revised siting process.

2.25 This has led to a consideration of the appropriate level of local government that represents
the interests of the affected community by holding the Right of Withdrawal - and also to the

*see paragraphs 2.22 — 2.36

32 ‘Managing Radioactive Waste Safely — A Framework for Implementing Geological Disposal”, June 2008

http://bit.ly/13LFztm sections 6.38 to 6.45
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2.26

2.27

2.28

2.29

2.30

2.31

question of whether one level, or more than one level, of local government should be
involved formally in the siting process.

It is evident from international experience® in selecting a site for a GDF that a principle of
subsidiarity®® is generally applied. The aim of this principle is to guarantee a degree of
independence for a lower authority in relation to a higher body or for a local authority in
relation to central government. In the UK context, this principle has been reinforced by the
Localism Act 2011. As set out in the Guide accompanying the Localism Act: “we think that
power should be exercised at the lowest practical level, close to the people who are

affected by decisions, rather than distant from them”®.

In applying the principle of subsidiarity to the siting process for a GDF in the UK, and
determining the lowest practical level, not only must the proximity of the local government
body to the people affected be considered, but also the General Power of Competence,
referred to in the Localism Act 2011. For a local government body to exercise power over a
development, it must have the capability to exercise this power.

In England, the lowest tier of local government is the Parish Council. The UK Government
is of the view that, although Parish Councils will have an important consultative role in any
siting process, the majority of Parish Councils do not have the full-time staff or resources
required to manage a process or Eroject on the scale of the development of a GDF. In
addition, international experience*® indicates that it should be a directly elected body which
acts as the democratic community representative in such a siting process, and not all
parish councillors are directly elected.

The next lowest level of local government in England is the District (a designation that
includes the four principal types of district-level council in England — metropolitan
boroughs, London boroughs, non-metropolitan districts, unitary authorities, as well as the
City of London and the Isles of Scilly). Unlike the majority of Parish Councils, District
Councils have full-time staff, and all Councillors are democratically elected.

As a result of this consideration, it is proposed that there should be one representative
level of local government that holds the Right of Withdrawal (on behalf of the community
that it represents), and has the final decision on proceeding, subject to demonstration of
community support. It is proposed that this level should be the relevant District Council in
England.

Wales has a single tier of county and county borough councils. Many, but not all, areas
also have a town or community council, similar to civil parishes in England. Should a
community (as distinct from, but not excluding, a town or community council) in Wales wish
to express an interest, the Welsh Government will consider what policy changes and
decisions are necessary and will consult the people of Wales. This consultation will include
the appropriate level at which community interests should be represented. In advance of

33’Geo/ogica/ Disposal: Overview of international siting processes’, September 2013 http://bit.ly/1aC9gTa

3 Official Journal of the European Union — EU Consolidated versions of the Treaty on European Union and of the Treaty
establishing the European Community: http://bit.ly/1ehc0GZ

* http://bit.ly/YdWsea

3 ‘Geological Disposal: Overview of international siting processes’ September 2013, http://bit.ly/1aC9gTa
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decisions in the light of any consultation, the Welsh Government considers that county and
county borough councils in Wales should represent the interests of their local communities
in these matters. The Welsh Government also accepts that town and community councils
may wish to make representations to both the Welsh Government and to their county or
county borough council.

2.32 Northern Ireland has a single tier of district councils. However, before a district council may
make an expression of interest, the Northern Ireland Executive will consider what policy
and legislative changes are necessary to allow this process to proceed. This could involve
consulting with all the people of Northern Ireland.

2.33 In this consultation document, the term ‘representative authority’ will be used in reference
to this level of local government which, it is proposed, should be able to exercise the Right
of Withdrawal on behalf of the community it represents.

2.34 The UK Government recognises, however, that the County Council (where one exists in
the area in question) has a major and legitimate interest in the outcome of the siting
process. As such, it is important that the County is represented in, and able to influence,
the siting process. It is for this reason that the UK Government proposes that the County
should play a prominent role in a body that will guide the siting process, to be known as a
‘Consultative Partnership’. This is explained later in this Chapter (see paragraphs 2.54 —
2.56).

2.35 Parish Councils (where these exist in the area in question) would also need to be involved
in the siting process. A consultative role for this tier of local government would also be
provided for by the Consultative Partnership established in a volunteer area.

2.36 The process established here for seeking community consent in the area most affected by
a GDF development does not reduce the need to assess the impacts of a development
more widely, and for the views of the County and others to be fully heard through the
Consultative Partnership, as well as in statutory planning and regulatory processes.

Requirement for a demonstration of community support

2.37 ltis proposed that the community, through its representative authority, should maintain its
Right of Withdrawal throughout the siting process, up until the point at which a
demonstration of community support will be required. This demonstration of community
support would be a new requirement in the siting process.

2.38 The rationale for this proposal is that the UK Government needs to be satisfied that there is
community support for a GDF. The requirement for a demonstration of community support
would:

e Provide a clear measure of public support at the level of the community which is most
directly affected by the GDF project;

¢ Reinforce the UK Government’s commitment that a community can withdraw from the
process if it does not wish to take the final decision to volunteer to host a GDF.
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2.39 It is proposed that, without this demonstration of community support, development of a
GDF could not proceed and the process in respect of the site (or sites) under consideration
would cease.

2.40 If community support was confirmed, the potential host community would have agreed to
host a GDF and development of a GDF could proceed, subject to the regulatory and
planning processes required for developing the site being successfully completed.

2.41 There are a number of potential different ways of meeting this requirement for a
demonstration of community support. Some suggestions already received include the use
of extensive opinion polling, citizens’ panels, community hearings and a referendum in a
suitably defined area. A combination of these (or any other comparable alternatives) could
also be employed. Before coming to a final view, the UK Government wishes to invite
views both on the possible means of achieving a final demonstration of community support,
and on the timing of such a test.

2.42 With regard to the timing, it can be argued that this should come before major expenditure
of public funds on borehole drilling and underground investigations at a preferred site, with
the Right of Withdrawal ending as the community expresses its willingness to proceed,
subject to the normal regulatory and planning processes, which would take precedence
from that stage onwards. However, there is a counterargument that ending the unilateral
Right of Withdrawal too early reduces community confidence in the process, and forces
people to decide to make a commitment prior to all the necessary information being
available on the expected local impacts of development.

Question 1: Do you agree that a test of public support should be taken before the
representative authority loses the Right of Withdrawal? If so, what do you think would be
the most appropriate means of testing public support, and when should it take place? If
you do not agree with the need for such a test, please explain why.

The ‘Learning’ phase

2.43 As outlined in paragraphs 2.13 - 2.15, the UK Government will not open the process for
requests from interested communities to begin the ‘Learning’ phase until the public
awareness and engagement programme has been initiated and progressed. After that
point, there would be no specific time period within which a community had to enter the
‘Learning’ phase, though the UK Government would review the progress of the siting
process from time to time.

2.44 Before that point, any local bodies could approach the UK Government to find out more
about the siting process, and whether it could be relevant to their local area. But in order to
pursue any initial approach further, the UK Government would need to contact the
representative authority to explain that interest had been expressed from within the
community it represented, and to seek views on how to progress.

2.45 The purpose of these initial discussions would be to raise awareness and understanding
within the representative authority of what the GDF project is all about, the potential for
local development, and what could be delivered through the ‘Learning’ phase, without
commitment.
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2.46 If, after these initial discussions, the representative authority concluded that a GDF could
be of interest to the community it represented, it is proposed that, in order to help better
determine what it might mean, the UK Government would ask the representative authority
to consent to RWMD commissioning two reports, on geology and socio-economics (see
paragraph 2.50), for the representative authority to consider, on a no-commitment basis.
This would mark the beginning of the ‘Learning’ phase.

2.47 There would be no initial limit to the number of communities that might consent to the
commissioning of these reports and so enter the ‘Learning’ phase.

2.48 The representative authority may wish to become actively engaged in the siting process at
the point that the two reports were commissioned, or to reserve its position pending the
delivery of this information. At this early stage, before the nature of the proposal or its
practicality would be clear, the UK Government does not think it appropriate to set any
requirement for formal community support. Assessment of community support should be
undertaken when there is clarity on what is proposed, after a period of consultation and
engagement (see paragraphs 2.37 — 2.42).

2.49 It is expected that the fact that the representative authority had consented to the
commissioning of the reports would be made public.

2.50 The reports would be produced at RWMD’s expense, over a 1-2 year period, and would
consist of -

e Geological report — an assessment of the known geological data of the local area (or
part of the local area, if specified by the representative authority). This includes the
application of the current unsuitability criteria, complemented (if necessary) by new
aerial geophysical investigations. It would be carried out on an impartial basis by the
British Geological Survey (see paragraph 3.16);

e Socio-economic report — an independent study on the socio-economic prospects for the
local area (and surrounding area) and on the potential impact of GDF investment. This
report would include proposals for the types of investment that could be of most benefit
to the area (to inform considerations of any Community Benefits Package that would
accompany a GDF). The purpose of this report would be to enable the representative
authority to evaluate whether a GDF could make a meaningful contribution to the socio-
economic welfare of the area.

2.51 Upon receipt of these reports, the UK Government, the representative authority and
RWMD would collectively assess whether they offered ‘reasonable prospects’ of the area
being potentially suitable to host a GDF. If it was agreed that they offered ‘reasonable
prospects’, then the UK Government and the representative authority could agree that it
would be worth moving to the ‘Focusing’ phase of the siting process, and a formal Steering
Group and Consultative Partnership to oversee the process would be formed.

The ‘Focusing’ phase

2.52 The purpose of this phase would be to narrow down the potentially suitable specific area(s)
for both the surface and subsurface facilities (or to conclude that no potentially suitable
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areas existed), and then to investigate these areas in more detail. If it were to proceed
through to its conclusion, this phase would form the bulk of the siting process, potentially
running for over a decade in total in any eventual host community area. RWMD, on behalf
of the UK Government, would undertake the technical work programme entailed in this
phase.

2.53 A ‘Steering Group’ would be formed that would comprise the local representative authority
(representing the people most affected by the potential development), the UK Government
and RWMD (as the developer). It would be chaired by the Leader of the representative
authority. The Steering Group would have three main functions during the ‘Focusing’
phase:

e To review continuously the viability and acceptability of the locality as the potential host
site;

e To guide UK Government and RWMD (as the developer) on the execution of the
‘Focusing’ phase; and

e To engage and communicate with the wider local community.

2.54 At the start of the ‘Focusing’ phase, it would also be a requirement that a ‘Consultative
Partnership’ should be convened. The Steering Group would be free to appoint to the
Consultative Partnership any stakeholders that had an interest in the siting process (e.g.
members of neighbouring authorities, business representatives, Parish Councils, local
public services, residents groups, or non-governmental organisations). In a two-tier local
authority area, we would expect the County Council to play a prominent role. The
Consultative Partnership would appoint a Chair, and also identify a member who would act
as the channel for the exchange of information between the Steering Group and the
Consultative Partnership.

2.55 With the identified member of the Consultative Partnership acting as channel, the Steering
Group would engage directly with the Consultative Partnership, to update them on
progress of the siting process and to ensure that issues raised by the Consultative
Partnership were addressed within the siting process.

2.56 The representative authority, the UK Government and RWMD (as the developer) would be
members of the Consultative Partnership.

2.57 Reasonable costs incurred by both the Steering Group and the Consultative Partnership —
including costs of community engagement - would be covered by the engagement funding
provided by the UK Government, as they have been through the previous process that
occurred in west Cumbria.
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2.58 When the Steering Group had concluded
which specific surface and subsurface area(s)
would be preferred, it would signal that it was
ready for the developer (RWMD) to submit an
application for planning permission for the
relevant intrusive (borehole) investigations
(see paragraphs 3.38 — 3.40).

2.59 More than one representative authority might
be progressing through the ‘Focusing’ phase
at this point, but the UK Government would
need to consider whether it was appropriate to
proceed with borehole investigations in some
or all of them.

2.60 On receipt of the relevant consents and
permits, the next 5-10 years of the ‘Focusing’
phase would be spent assessing the
geological suitability of the subsurface rock
volume(s) proposed to potentially host a GDF,
and planning in detail the layout and design of
both the surface and subsurface facilities. It
would include the undertaking of exploratory
borehole investigations and seismic surveys.

Borehole drilling rig, Swéden (courtesy SKB)

2.61 Towards the end of the ‘Focusing’ phase, a
single site should have been identified in each area, and detailed development plans drawn
up. These plans would form the basis for the RWMD development consent application for a
GDF itself in the area that is finally selected.

2.62 Preparation of the development consent application would require very extensive public
consultation, taking into account wider interests.

2.63 At an appropriate point in the ‘Focusing’ phase, and as informed by responses to this
Consultation, the final test of community support would be taken (see paragraphs 2.37 —
2.42). Once that test had been taken, and subject to community support being
demonstrated, the right of the representative authority to withdraw from the siting process
would cease.

2.64 If development consent is granted, underground operations and construction of a GDF
could proceed, provided required regulatory consents are granted. In recognition of the
significant commitment made by the community, a substantial proportion of the remaining
Community Benefits Package could be released after this point.

Question 2 — Do you agree with the proposed amendments to decision making within the
MRWS siting process? If not, how would you modify the proposed phased approach, or,
alternatively, what different approach would you propose? Please explain your reasoning.
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Roles in the siting process
The case for change

2.65 Experiences of the siting process to date, taken together with information provided during
the Call for Evidence, point to the need for clarity in the way that certain roles and
responsibilities were set out in the White Paper. The current lack of clarity presents a
potential barrier to communities becoming involved in the siting process and reduces the
likelihood of a willing host community with suitable geology being identified.

2.66 The approach taken both by the UK Government and RWMD to engagement was largely
passive, limited to making information available, but not actively engaging with potential
host communities until they chose to take the ‘first step’.

2.67 By being labelled ‘Decision Making Bodies’ in the context of the siting process, councillors
engaged in the siting process felt that they were forced into a adopting a neutral position on
both a GDF and involvement in the siting process. This reduced the quality of local debate
and stifled valid discussion.

2.68 The work of regulators may have been less visible to stakeholders and the general public
than it should have been, given their fundamental and ultimately decisive role in relation to
the operational and environmental safety of a GDF. The Nuclear Energy Agency has
stressed the importance of the regulators’ role and how they are perceived in radioactive
waste management internationally®”.

2.69 There was no defined role for non-governmental organisations (NGOs), who may be
prepared to provide a constructive challenge function in the process, helping to ensure that
it is robust.

Proposed amended approach

2.70 Where changes are proposed to the roles of the key players in the current siting process
(see paragraph 1.41), they are intended to provide greater clarity on responsibilities and /
or to improve the visibility of key organisations earlier in the process, for the benefit of
potential host communities. The main proposed changes are set out below.

UK Government

2.71 The UK has been generating higher activity radioactive waste for over fifty years, either in
national defence or energy industries, and it is in the long-term national interest that a
permanent solution for disposal of this waste is implemented. It is proposed that the UK
Government assumes a more active role in raising awareness of the siting process for a
GDF nationally, and in bringing the opportunity to engage to the attention of potential host
communities. This includes holding a national public awareness and engagement
programme (paragraphs 2.13 — 2.15), making more information available earlier in the

37’The Regulator’s Evolving Role and Image in Radioactive Waste Management Lessons Learnt within the NEA Forum on
Stakeholder Confidence’, NEA 2003 http://bit.ly/14Lje)Z
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process (see paragraphs 2.16 — 2.18 and 2.50), and adopting a more proactive approach
to stakeholder engagement and communications in general.

NDA / RWMD

2.72 The NDA is responsible for decommissioning and cleaning up the UK’s civil nuclear
facilities (which have come to the end of their working life) and for the implementation of
geological disposal. It is proposed that the NDA should advocate geological disposal as an
essential enabler for its decommissioning and waste management responsibilities.

2.73 RWMD is the NDA'’s implementing organisation for geological disposal. RWMD will be
responsible for taking forward the siting process, obtaining planning, nuclear site licence
and environmental permissions, and constructing and operating a GDF. It is proposed that
RWMD should play a leading role
in helping local communities
engaged in the siting process to
understand the range of issues
related to the implementation of a
GDF. With this in mind, it is
proposed that RWMD would be a
member of the ‘Steering Group’
that would be established in the
‘Focusing’ phase (see paragraph
2.53).

Local government

Surface facilities at Aspo u.ndergroundHard R
iliSweden (courtesy SKB)

2.74 The role of locally-elected bodies in
the siting process remains crucial. As set out in paragraphs 2.22 — 2.30, it is proposed that,
in order to provide greater clarity over where local decision making power sits, the UK
Government should specify the level at which a host community’s Right of Withdrawal is
exercised — and that this ‘representative authority’ should be the District Council (or its
equivalent) in England.

2.75 As indicated in paragraph 2.31, in advance of decisions in the light of any consultation, the
Welsh Government considers that county and county borough councils in Wales should
represent the interests of their local communities in these matters.

2.76 Whilst district councils in Northern Ireland would be best placed to represent the interests
of their local communities, the Northern Ireland Executive will need to consider what policy
and legislative changes are necessary to allow them to undertake this role, should this be
indicated by any decisions made in light of this consultation.

2.77 The role that the representative authority would perform in a revised siting process is set
out in detail in paragraphs 2.43 — 2.64. In summary its role is to:

e Represent the interests of the community affected by the GDF project in the discussions
with the UK Government;
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e Decide whether or not the Right of Withdrawal from the siting process should be
exercised;

e Ensure emerging community concerns are addressed by the relevant bodies; and

e Take the final decision to volunteer to host a GDF, subject to the final test of community
support.

2.78 In a two-tier local authority area, the County Council should be a member of the
Consultative Partnership and play a prominent role in it. The Consultative Partnership
would appoint a Chair, and also identify a member who would also act as the channel for
the exchange of information between the Steering Group and the Consultative Partnership.

2.79 Through the Chair of the Consultative
Partnership, the Steering Group would engage
directly with the Consultative Partnership to
update them on progress of the siting process
and to ensure issues raised by the Consultative
Partnership are addressed within the process.

Regulators

2.80 It is proposed that both the Office for Nuclear
Regulation (ONR) and, in England, the ’ ‘ B
Environment Agency (EA) should play a more Receipt of HLW transport cask at CLAB (central
prominent role, engaging with communities underground interim storage facility for spent
throughout the siting process — but in a way that "uclear fuel), Sweden (courtesy SKB)
does not undermine their independence. In
Wales, responsibility for the environmental regulation of any GDF would rest with Natural
Resources Wales. The EA would consult with colleagues in the Northern Ireland
Environment Agency throughout the siting process, to ensure that any environmental
iIssues specific to Northern Ireland are addressed.

2.81 While it is not for regulators to make judgements on the suitability of potential volunteer
areas at points of the process that would prejudice later regulatory permissions, there is
scope for them to explain their role in the siting process and increase public confidence in
the stringent safety and environmental protection standards that a GDF will have to meet in
order to obtain a nuclear site licence and environmental permits.

External stakeholder engagement

2.82 The UK Government welcomes a wide range of views in the development of its proposals
and plans for implementation of a GDF. Constructive challenge can lead to more effective
policy and delivery. In support of a revised siting process, the UK Government is keen to
explore options for more effective engagement with NGOs and other groups, some of
whom may be opposed to the implementation of geological disposal.

2.83 As part of the governance of the current siting process, the Geological Disposal
Implementation Board (GDIB), chaired by the DECC Minister, exists to allow the
membership to hold the UK Government to account for delivery of the GDF project. In
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order to give NGOs a more clearly defined role in relation to the siting process, we propose
that the format and structure of GDIB be examined and a new external stakeholder group
considered, in consultation with current GDIB members and other key stakeholders. It may
be that multiple channels for challenge are needed, and the UK Government is open-
minded about what these should be.

2.84 Consistent with responses to the Call for Evidence, the UK Government is exploring
potential ways in which technical statements (made by bodies such as the UK
Government, RWMD, or campaigning organisations) could be independently verified and
peer reviewed.

2.85 There are a number of options for achieving this, including:

e Using CoRWM. In addition to the Committee’s current role in providing advice to
Ministers and scrutinising Government policy, CoORWM'’s terms of reference could be
revised to allow them to provide advice to volunteer communities or potential volunteer
communities;

e A ‘pool of peer reviewers could be identified and called upon by (potential) volunteer
communities to review work. The pool could be built up flexibly using recommendations
on a case by case basis from the membership of learned societies such as the Royal
Society, Royal Academy of Engineering and the Geological Society; or

e An entirely new independent advisory body could be established.

Question 3 - Do you agree with this approach to revising roles in the siting process set
out in the White Paper? If not, what alternative approach would you propose and why?
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Chapter 3 - Technical delivery

3.1

3.2

3.3

Geological disposal involves immobilising radioactive waste within multiple, engineered
barriers, and then isolating it deep inside a suitable rock formation to ensure that no
harmful quantities of radioactivity ever reach the surface environment. The delivery of such
a highly engineered piece of infrastructure requires a robust, objective, technical process,
underpinned by sound scientific and engineering evidence.

The technical aspects of the process cannot, however, be considered in isolation. They
must be consistent with, and supportive of, the voluntarism and partnership approach to
siting described in the preceding Chapter. Potential host communities must have access to
the information and advice they need to have confidence in a revised siting process.

This Chapter explores the technical aspects of the programme — geology, planning, and
the inventory for disposal — in terms of how they impact on the siting process.

Geological settings

The case for change

3.4

3.5

One of the key messages from local authorities involved in the west Cumbria and Shepway
processes was that there was insufficient geological information provided to councils at an
early enough stage to inform their decision making. In particular, the position required by
the White Paper - that the potential suitability of the geology would only be addressed after
a Decision to Participate - left an information void and local questions and concerns
unanswered.

Responses to the Call for Evidence have suggested that the geological aspects of the
siting process should be given greater consideration at an earlier stage. The majority of
respondents have called for earlier consideration of geological information in the siting
process, with some seeking a technical screening of areas with the ‘most suitable’ geology
before inviting volunteers to join the siting process. This is so that geological suitability is
not left as an issue for local decision makers, and to prevent money and time from being
‘wasted’ in areas of unsuitable or ‘less suitable’ geology.

Proposed amended approach

3.6

36

In order to address these issues, the UK Government proposes to amend the ways in
which geological information is provided during the siting process. The purpose would be to
provide a greater level of geological understanding much earlier in the siting process. This
should help ensure more informed decision making at the local level and provide more
robust information to the public.
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3.7 The proposed amended approach would need to include communication tools which can
effectively inform the general public, and to be able to take into account the inevitable
uncertainty in the geology at potential facility depths.

3.8 A number of potential approaches to providing a greater level of geological understanding
earlier in the siting process have been considered. Given specific calls from stakeholders
for the use of geological screening at a national level, before inviting volunteers, this
approach was considered in some detail.

3.9 ltis the UK Government’s preliminary view that the use of criteria to identify (or ‘pre-
screen’) areas that are considered ‘suitable’ or ‘unsuitable’ at the outset should not be
adopted. There are a number of reasons for this:

Unsuitability screening

e The application of the previously defined ‘unsuitability’ screening criteria®® on a national
basis is not considered to be feasible based upon discussions with the British Geological
Survey (BGS). These criteria were designed to be applied at a local level, based on
existing knowledge of available resources — not at a large scale, national level — and
therefore their wide application would require the expert interpretation of existing
information and mapping on a highly localised basis;

¢ Although a higher level ‘unsuitability’ screening than this could be applied, it would risk
excluding areas with suitable geology by oversimplifying the process. By applying
something very large scale, we could not take account of the local geological systems
that will determine suitability at a site.

Suitability screening
e There is no ‘best’ or ‘most suitable’ generic type of geology;

e There is a large range of potentially suitable geological settings in the UK (e.g. the
Environment Agency have identified 9 potentially suitable generic settings®®). Due to this
wide range, it is difficult to define simple high level criteria which could be applied
effectively at a national level. Different sites will have different potential advantages, and
the engineered elements can be tailored to these. It will not be possible to say, in
advance of any work being carried out, that one is ‘better’ than another;

¢ Although there is a large amount of information available to provide a robust
understanding of the broad geology of the UK at a national and regional scale, this
information and understanding is not consistent at the more detailed local level,
particularly at depth. Screening at the national level carries the risk of not identifying
areas which are potentially ‘suitable’ at the local scale;

%% Sub-surface exclusion criteria for geological disposal: Joint report of the Criteria Proposals Group (CPG) and the Criteria
Review Panel (CRP) http://bit.ly/1ehcmNM

% “Technical issues associated with deep repositories for radioactive waste in different geological environments’, Metcalfe and
Watson, 2009 http://bit.ly/1eDBbB6
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e The suitability of specific areas is dependent on more than just their geology; it also
includes other factors such as the way water moves through the rocks (hydrogeology)
and the chemical characteristics of the water moving through the rocks
(hydrogeochemistry). Even if high level criteria could be developed, the information
would not be available to apply these in an effective way. It will not be possible to make
reliable judgements about these factors without years of detailed study of particular
sites, which means that initial screening has limited usefulness when it comes to
providing evidence for definitive statements about suitability.

3.10 An important factor that has been taken into account in our proposed amended approach is
that, although a lot is known about the general geological structure of the UK, particularly at
shallower depths, there is significant uncertainty at the depths at which a GDF would need
to be constructed. In particular, the hydrogeological and hydrogeochemical conditions in
the 200m to 1,000m depth range, which will have a strong influence on the potential
suitability of an area, are not well known.

3.11 Our proposed approach to reducing geological uncertainty earlier in the siting process
takes account of these practical challenges. It recognises both the desire for more
geological information early in the process, and the difficulty in making definitive
statements about suitability on the basis of limited information. Our proposed approach
would take two forms:

e The UK Government would publish information on regional geology, in advance of any
‘call’ for volunteers. This would inform communities about the basic geology in that
region, attempting to provide information without making definitive judgements about
suitability based on the limited information available (see paragraph 3.15).

e The UK Government would enable a rapid and transparent response to any community
interested in learning more about the process. This would include a detailed,
independently scrutinised and peer reviewed geological report, made available during
the ‘Learning phase’ of the siting process (see paragraph 2.50 and paragraphs 3.16 —
3.20). The report will be necessarily high level, based on the data available, but it will
provide sufficient information for communities to engage in discussion on the geological
‘prospects’ for hosting a GDF in their area. The report could include new aerial
geophysical survey work, if appropriate.

3.12 Such an approach would:

¢ Provide factual information, helping people understand what is already known about
their regional geology. This would in turn facilitate an informed discussion about
geological prospects at the outset;

e Enable any community that was interested to access peer reviewed, information on the
geology of their area from a trusted source early in the consideration of any area;

¢ Allow for a balanced and open appraisal of local geoscientific factors, in relation to local
socio-economic and environmental factors;
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e Allow a community to know early in the siting process whether there was a reasonable
chance of identifying a suitable geological volume in their area.

3.13 This approach could proceed in a number of stages, as set out in the following paragraphs.

Pre-launch

3.14 The BGS has developed a high level visualisation of the geology of England, Scotland and
Wales comprising a number of interconnected vertical slices or cross-sections shown in
Figure 5 and referred to as GB3D®. Prior to the launch of a revised siting process, the BGS
would further develop this model, to assist the communication and assessment of the
geological aspects of any communities wishing to learn more.

Figure 5 - The BGS GB3D — 3D geological model for Great Britain

40 BGs National fence diagram http://bit.ly/13L0Z0S. Although this model presents the BGS’s best understanding of
the geology at the national level, it is important to note that even at this scale there is considerable uncertainty on
the precise geology in many parts of the UK, particularly at depth.
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Launch

3.15 At the launch of a revised siting process, BGS would publish on their website brief texts for
each of the 13 Regional Guide areas covering England, Wales and Northern Ireland,
providing a geological model for each region in plain English. A simple 3D geological
visualisation of the geology of England and Wales, meaningful to non-geologists, could
also be produced over this timescale, based on the BGS GB3D. This material could be
used to inform early discussions with local authorities interested in finding out more.

‘Learning’ phase

3.16 If a representative authority was interested in learning more about the siting process, then
RWMD would commission BGS to carry out an assessment of the known geological
information on the area, in order to produce a geological report for the representative
authority to consider, on a no-commitment basis (see paragraph 2.50).

3.17 The information generated would be used by RWMD as the basis for making an early
judgement on whether there were reasonable prospects for siting a GDF in the area
specified. This judgement would need to take account of International Atomic Energy
Agency Guidance*" on siting of geological disposal facilities and also RWMD’s own generic
Disposal System Safety Case,* which has been reviewed by regulators.

3.18 RWMD’s generic Disposal System Safety Case identifies three pathways through which
radioactivity could return to the surface from a GDF, which must be addressed in the safety
case:

e Human Intrusion — the risk of future generations drilling into the facility. Account would
be taken of the criteria set out in Annex B of the White Paper*® for screening out
unsuitable areas;

e Gas Migration — the generation and/or migration of gas to the surface;

e Groundwater Migration — the potential for radioactivity release through the groundwater
pathway.

3.19 It is expected that the geological assessment carried out by the BGS will provide sufficient
information to make an early judgement on whether there are ‘reasonable prospects’ of any
particular geological setting being suitable for a GDF. Extensive further investigations,
during the ‘Focusing’ Phase, would be required to assess this.

o ‘Geological Disposal Facilities for Radioactive Waste, Specific Safety Guide’, 2011 http://bit.ly/15W5WJY

*2 published as Nuclear Decom missioning Authority ‘Geological Disposal: An overview of the generic Disposal System Safety
Case’, NDA/RWMD/010, 2011 http://bit.ly/14F3pd1

2 ‘Managing Radioactive Waste Safely — A Framework for Implementing Geological Disposal’, June 2008 http://bit.ly/13LFztm
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3.20 There will inevitably be uncertainty in the information available for the assessments in the
‘Learning’ Phase, until such investigations have been carried out. To manage this, ‘expert
judgement’ will need to be exercised and the work will be subject to peer review. In
addition there will be scope during the ‘Learning’ Phase for new geophysical survey work to
complement existing geological data.

‘Focusing’ phase

3.21 If the geological report indicated that there were ‘reasonable prospects’ of finding a suitable
geological formation, and both the representative authority and the UK Government
decided to move into the ‘Focusing’ phase, further assessments would be undertaken to
identify potential sites against the six high level site selection criteria which have been
developed previously**:

Geological setting;

Potential impact on people;

Potential impact on the natural environment and landscape,;

Effect on local socio-economic conditions;

Transport and infrastructure provision;
e Cost, timing and ease of implementation.

3.22 It may be appropriate to undertake surface-based non-intrusive geophysical investigations
(e.g. seismic reflection surveys) during this phase to improve understanding of local
geological structures.

3.23 Recognising that there will still be considerable uncertainty in many aspects of the
subsurface, there would be significant use of independent technical peer review and
scrutiny throughout this process.

3.24 Surface-based investigations, including further geophysical surveys and borehole
investigations, would be required to enable the geological structure (and the
hydrogeological, hydrochemical and geomechanical conditions) at depth to be assessed. It
is likely that these investigations would take in the order of 10 years to complete. Although
there would still be uncertainty associated with some aspects of the sub-surface until
underground access had been undertaken, these surface-based investigations would
provide a high level of confidence as to the suitability (or otherwise) of the subsurface.
They would therefore provide sufficient information to identify a preferred site for further
underground investigation.

* http://bit.ly/1e20gXI
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Question 4 — Do you agree with this proposed approach to assessing geological
suitability as part of the MRWS siting process? If not, what alternative approach would
you propose and why?

Planning
The case for change

3.25 In the White Paper, the UK Government did not take a final decision on how planning
permission for the development and construction of a GDF would be sought.

3.26 While stating that it was ‘inclined to look towards’** applying the nationally significant
infrastructure planning regime*® for the construction of a GDF, this new planning regime
was not in place when the White Paper was published. A GDF does not currently fall within
the statutory definition (in the Planning Act 2008) of a ‘Nationally Significant Infrastructure
Project’.

3.27 While indicating that planning consent would be required for the earlier intrusive
investigations, such as drilling boreholes, to characterise potential candidate sites, the
White Paper did not express a view on which planning regime would apply to these
planning decisions.

3.28 In practice, the UK Government’s ‘currently minded’ position with regard to how planning
applications would be determined created an ongoing degree of uncertainty for
communities involved, or considering involvement, in the siting process for a GDF. This did
not help efforts to build trust in the siting process.

3.29 The West Cumbria MRWS Partnership reported*’ some concern about the uncertainty over
the designation of a GDF as a nationally significant infrastructure project. They reported*®
that many concerns in this area related to the uncertainty about who would influence the
planning process and how a balance between local and national views would be struck.
There were also concerns raised*® about the relationship between the voluntarist approach
to a siting a GDF (as set out in the White Paper) and the separate nationally significant
infrastructure planning regime for consenting development.

3.30 A number of respondents to the Call for Evidence suggested that the approach to seeking
planning permission for a GDF should be clarified. Most of those proposing specific
changes suggested that the nationally significant infrastructure planning regime was most
suited to consideration of a GDF, given the scale and national significance of the project. It
was also suggested that the nationally significant infrastructure planning regime could
assist in engagement with local communities.

45 ‘Managing Radioactive Waste Safely — A Framework for Implementing Geological Disposal’, June 2008 http://bit.ly/13LFztm
paragraph 5.30

*® http://bit.ly/17QHAFOQ

* ‘The Final Report of the West Cumbria Managing Radioactive Waste Safely Partnership’, August 2008 http://bit.ly/13LPRcU,
paragraph 10.28

*® |bid. paragraph 10.29

* Ibid. paragraph 30
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3.31 Respondents to the Call for Evidence who did not favour the use of the nationally
significant infrastructure planning regime felt that planning decisions should be taken at
District Council or even at Parish level (as the level of local government closest to the site
of a GDF and potentially most affected by its construction and operation) although we note
that this power could rest with the County Council in two-tier authority areas under the
current system.

Proposed amended approach

Planning for a GDF in England

Nationally Significant Infrastructure Project

3.32 The UK Government believes that the approach to planning for a GDF must be specified
going forward, and that there are clear advantages to the nationally significant
infrastructure planning regime. The UK Government’s preliminary view is that the
development of a GDF (in England) should be sought through the nationally significant
infrastructure planning regime as set out in the Planning Act 2008.

3.33 This would mean that the Planning Inspectorate would consider any development consent
application for a GDF in England and make a recommendation to the DECC Secretary of
State. The DECC Secretary of State would then make the ultimate decision on whether to
grant or to refuse planning consent.

3.34 The rationale for this approach is that a GDF is clearly an infrastructure development on a
major scale, and of national significance - precisely the type of development for which the
nationally significant infrastructure planning regime has been established. It sets out a clear
decision making process, involving objective examination by the Planning Inspectorate,
which recommends to the Secretary of State whether or not to grant development consent.
The fact that the final decision is made by the Secretary of State maintains democratic
accountability.

3.35 The nationally significant infrastructure planning regime places significant requirements on
the developer (in this case RWMD) to consult local communities, local authorities, statutory
bodies, and other relevant groups before any application for development consent is made.
This includes clearly defined arrangements for considering representations from interested
parties to establish the facts pertinent to determining the application. There are also clear
provisions for the involvement of local authorities (both those in whose area a development
is taking place and neighbouring authorities) to ensure local impacts are properly
considered and inform appropriately the Planning Inspectorate’s recommendation to the
Secretary of State.

3.36 As described above, some respondents to the Call for Evidence felt that planning decisions
in relation to a GDF should be made by local planning authorities (or even Parish
Councils). The UK Government’s preliminary view is that it would not be appropriate for
planning decisions for a nationally significant infrastructure project such as a GDF to be
made locally. Any planning application will need to take account of community views where
they are relevant — but there is no requirement for community support inherent in the
planning process itself. Through application of this voluntarism and partnership siting
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process for a GDF, we would go further and require a demonstration of community support
before development could proceed.

3.37 Subject to the outcome of this consultation, the UK Government will set out how it will bring
a GDF within the definition of a ‘Nationally Significant Infrastructure Project’ in section 14(1)
of the Planning Act 2008.

Planning permission for intrusive investigations

3.38 The White Paper did not distinguish between planning permission for a GDF itself and
planning permission for the intrusive investigations that will precede it. The UK Government
believes that the approach to planning permission for intrusive investigations in England
must also be clarified.

3.39 While subject to the outcome of this consultation, the UK Government’s preliminary view is
that intrusive investigations would be brought within the definition of a ‘Nationally
Significant Infrastructure Project’ in section 14(1) of the Planning Act 2008.

3.40 The rationale for this is that local borehole investigations are an integral part of the process
for developing a GDF, which is clearly an infrastructure development of national
significance. As outlined above, this route enables applications to be considered by the
Planning Inspectorate, and contains clear arrangements for local consultation and the
consideration of local representations.

Planning permission for non-intrusive investigations

3.41 Many non-intrusive geophysical investigations (which would be carried out to inform earlier
engagement with local communities) may not fall within the statutory definition of
‘development’ and may not therefore require planning consent in order to be carried out.
However, in circumstances where the proposed non-intrusive geophysical investigations do
constitute ‘development’, and therefore would require planning consent, there are a
number of potential statutory consent mechanisms which could be used to facilitate these
specific non-intrusive investigations taking place, and to provide for the timely provision of
new geological information for local communities.

National Policy Statement

3.42 In support of this approach, but again subject to the outcome of this consultation, the UK
Government also proposes that it will publish a National Policy Statement, specifically for a
GDF. The National Policy Statement would be subjected to an Appraisal of Sustainability
(AoS) in accordance with section 5(3) of the Planning Act 2008, and the AoS would be
carried out in such a way that it also satisfies the requirements of the Strategic
Environmental Assessment (SEA) Directive®™. A separate Habitats Regulation Assessment

> 2001/42/EC http://bit.ly/IQ6hrz
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(HRA) would be produced. This was the same process that was undertaken for the
National Policy Statement for Nuclear Power Generation (EN-6)°".

3.43 A National Policy Statement is not required for development to be consented within the
nationally significant infrastructure planning regime, but where a relevant National Policy
Statement is in place, the Secretary of State must determine any applications in
accordance with it, unless certain other criteria (set out in the Planning Act 2008) apply.

3.44 With regard to the timing and nature of the National Policy Statement, the UK
Government’s preliminary view is that a ‘generic’ (i.e. not site specific) National Policy
Statement would be developed shortly after the revised siting process is launched. The
National Policy Statement would set out the assessment principles against which
applications would be considered, together with background information on geological
disposal, and how it is to be implemented in the UK. It would not consider specific potential
sites or areas.

3.45 Radioactive waste disposal is a devolved matter and any planning decisions for a GDF in
Wales would be taken through the planning system in Wales. If circumstances were to
arise requiring planning consideration of a GDF in Wales, the Welsh Government would
ensure that appropriate planning and environmental assessment mechanisms were put in
place, and consulted upon, to enable any decisions to be taken in an open and transparent
way.

3.46 As the GDF is an infrastructure development on a major scale, and of national significance,
all planning issues in Northern Ireland would be considered by the Department of the
Environment (DOENI) and decided by the Minister. If circumstances were to arise requiring
planning consideration of a GDF in Northern Ireland, the DOENI would ensure that
appropriate planning and environmental assessment mechanisms were put in place, and
consulted upon, to enable any decisions to be taken in an open and transparent way.

Question 5 - Do you agree with this proposed approach to planning for the geological
disposal facility? If not, what alternative approach would you propose and why?

Inventory
The case for change

3.47 As set out in the White Paper, the higher activity radioactive waste to be managed in the
long-term through geological disposal are those that:

e Cannot be managed under the ‘Policy for the Long-term Management of Solid Low Level
Radioactive Waste in the United Kingdom’ published in March 2007;

¢ Are not managed under the Scottish Government’s policy for higher activity waste,
currently near-surface, near site storage and disposal.

>t ‘Appraisal of Sustainability of the draft Nuclear National Policy Statement: Main report’, Nov 2009, paragraph S.3
http://bit.ly/17WgV8V
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3.48 Higher activity waste includes the following categories of radioactive waste:
¢ High level waste (HLW);
¢ Intermediate level waste (ILW); and

e A small fraction of low level waste (LLW) that does not meet the acceptance criteria for
disposal at a low level waste repository.

Detailed descriptions of these waste types are provided in the UK Radioactive Waste
Inventory®?. They are wastes that will be managed in the long-term through disposal in a
GDF.

1561-01-Posiva Oy

HLW Final disposal copper canister (courtesy Posiva)

3.49 In addition to existing waste, the White Paper highlighted some radioactive materials that
are not currently classified as waste “but that may, if it were decided at some point that
they had no further use, need to be managed through geological disposal™?. As stated in
the White Paper, these radioactive materials include:

e Spent fuel,
e Plutonium; and
e Uranium.

3.50 Detailed descriptions of these radioactive materials are provided in the UK Radioactive
Waste Inventory. The UK Government and the owners of these materials are currently
investigating how they should be treated and managed in the long-term. Disposal in a GDF
remains one option. In any future scenario, there will almost certainly be some percentage
of these materials that cannot be re-used, and will need to be disposed of.

*?http://bit.ly/16ki7EL
> ‘Managing Radioactive Waste Safely — A Framework for Implementing Geological Disposal’, June 2008 http://bit.ly/13LFztm
paragraph 3.5
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3.51 In order to provide a sense of how much waste and materials might need to be disposed of
in a GDF, the White Paper set out a ‘Baseline Inventory’. This was expressed as estimated
volumes, in cubic metres, and in radioactive content for each of the six categories of waste
and materials above. These estimates were based on the then most recent UK Radioactive
Waste Inventory (a comprehensive, routinely updated, and publicly available source of
information on radioactive waste in the UK)>*.

3.52 The White Paper made it clear that the volumes quoted were, by necessity, only estimates.
Much of the waste that will need to be disposed of in a GDF will arise in the future, as a
result of operations yet to take place (such as decommissioning of existing facilities).
Therefore exact volumes are difficult to predict with absolute certainty at this stage.

3.53 The White Paper also included a section on waste from new nuclear reactors. It noted that
“[it was] not possible to provide at [that] time a definitive inventory of radioactive waste that
would arise as a result of a new nuclear build programme™®, but noted that Government
policy required the owners and operators of new nuclear power stations to set aside funds
over the operating life of the power station to cover the full costs of decommissioning and
their full share of waste management and disposal costs. The White Paper stated that
“[through] agreed mechanisms for updating the Baseline Inventory, inclusion of new waste
will be taken forward in discussion with host communities as the programme proceeds.
GDF design activities will consider the necessary features to safely accommodate

particular waste types if that proves necessary™®.

3.54 Since publication of the White Paper, there have been a number of changes which have
impacted on the estimated inventory for geological disposal (the ‘Baseline Inventory’). In
2010, the national waste and materials inventory was updated, which led to a reappraisal
of the Baseline Inventory®’ and development of a complementary Upper Inventory based
on a number of scenarios designed to describe how the Baseline Inventory could evolve
(including ILW and spent fuel from potential new build reactors). In addition, devolved
policy for higher activity radioactive waste management in Scotland®® meant that some ILW
previously identified for geological disposal would no longer be managed in this way.

3.55 The White Paper acknowledged the evolving nature of the inventory for disposal. It noted
that it was impossible to predict with precision the inventory for disposal and identified the
need for agreed mechanisms for updating the Baseline Inventory>®.

3.56 Concerns relating to the uncertainty (or perceived uncertainty) in the Baseline Inventory
have also been reflected in responses to the Call for Evidence. Several respondents
thought that a potential host community should have much greater certainty regarding the
wastes and materials that would be disposed of in a GDF. Other respondents argued that
the inventory for disposal should only include existing wastes and not wastes from a new

** http://bit.ly/16ki7EL

> ‘Managing Radioactive Waste Safely — A Framework for Implementing Geological Disposal’, June 2008 http://bit.ly/13LFztm
paragraph 3.21

*® |bid. paragraph 3.22

*” “The 2010 Estimate of Radioactive Waste for Geological Disposal’, August 2011, http://bit.ly/1e21vg6

8 Scotland’s Higher Activity Radioactive Waste Policy 2011 http://bit.ly/1b5600k

> ‘Managing Radioactive Waste Safely — A Framework for Implementing Geological Disposal’, June 2008,
http://bit.ly/13LFztm paragraph 3.17

47


http://bit.ly/16ki7EL
http://bit.ly/13LFztm
http://bit.ly/1e21vq6
http://bit.ly/1b56o0k
http://bit.ly/13LFztm

Consultation: Review of the Siting Process for a Geological Disposal Facility

nuclear build programme. Some were concerned that the UK might seek to import wastes
from overseas and include these within the Baseline Inventory.

3.57 Other relevant issues that have impacted on the operation of the siting process to date

include —

e The status of plutonium was unclear — as it was included in the Baseline Inventory for

disposal as set out in the White Paper, but the UK Government later identified that its
preferred approach was to reuse this material in the manufacture of mixed-oxide fuel
(MOX) for use in reactors®;

e Local uncertainty as to whether the Baseline Inventory would include wastes from the

UK defence programme, or from overseas.

Proposed amended approach

3.58 In an effort to provide greater certainty for communities engaging in the process and focus

3.59

discussions, the UK Government intends to clearly define a single Baseline Inventory for
the purposes of geological disposal. The UK Government proposes that the focus should
be on the waste and material types for disposal, as these are not expected to change over
time, and information on the characteristics of the waste types can be made available to
potential communities through a planned information programme.

It is proposed that the revised Baseline Inventory should comprise the following waste and
material types:

ILW arising from existing nuclear licensed sites, and medical, industrial, research and
educational uses, in England and Wales;

That small proportion of LLW not suitable in a low level waste repository;

HLW from Sellafield reprocessing operations;

ILW and irradiated fuel (and any LLW not suitable for disposal in a low level waste
repository) from the defence programme in England and Wales, and from sites in

Scotland not covered by the Scottish Higher Activity Waste Policy;

Spent Fuel from existing reactors; Sizewell B and AGRs (noting that some AGR SF will
be reprocessed) and from legacy sites such as Sellafield and Dounreay;

Uranium stocks;

Spent Fuel (oxide) and ILW from a new build programme of a specified maximum size,
such as the 16GW(e) for which nuclear operators have developed proposals;

60 ‘Management of the UK’s Plutonium Stocks — a consultation response on the long-term management of UK-owned
separated civil plutonium’, December 2011 http://bit.ly/18bMSxX

48



http://bit.ly/18bMSxX

Consultation: Review of the Siting Process for a Geological Disposal Facility

e Spent Fuel (MOX) from conversion of the UK’s plutonium stocks plus any residual
plutonium not suitable for fuel manufacture.

3.60 These defined waste types will form the basis of the revised Baseline Inventory of wastes
and material for geological disposal. This revised Baseline Inventory includes both wastes
and materials that might be defined as wastes in the future. This will be translated into
waste volumes, waste package numbers and transport movements on a periodic basis by
the NDA and made available as part of the planned information programme. These will
form inputs to GDF design and safety case development which will be reviewed by
independent regulators, and their findings made publicly available. The detailed volumes
reported will change over time due to differing assumptions by the waste owners and site
operators but communities can be confident that the underlying waste types and waste
origins will conform to the waste types set out above.

3.61 Some of these waste types are subject to ongoing research to determine preferred long-
term management approaches®®. As such, alternative options for long-term management of
some of these may be identified and adopted, leading to a reduction in the inventory for
disposal. However, the UK Government believes that it is still preferable to define the
revised Baseline Inventory so that it includes all potential waste types so that potential
communities get the most complete possible picture of the inventory for disposal at an
early stage and can have confidence that it will not expand materially over time.

3.62 The safety case for the disposal of spent fuel will need to be made and approved by
regulators prior to disposal in a GDF. The UK Government has consulted with RWMD and
is satisfied that there are no technical reasons why an appropriately designed GDF should
not accommodate spent fuel from existing and from new nuclear power stations. Disposal
of spent fuel will need to meet the requirements of the relevant regulatory bodies. The NDA
has undertaken disposability assessments of wastes and spent fuel from EPR and AP1000
reactors as part of the regulators’ Generic Design Assessment (GDA) process. RWMD
concluded:

“On the basis of the GDA Disposability Assessment for the EPR®? [AP1000%°], RWMD has
concluded that, compared with legacy wastes and existing spent fuel, no new issues arise
that challenge the fundamental disposability of the wastes and spent fuel expected to arise
from operation of such a reactor. This conclusion is supported by the similarity of the
wastes to those expected to arise from the existing PWR at Sizewell B. Given a disposal
site with suitable characteristics, the waste and spent fuel from the EPR [AP1000] are
expected to be disposable”.

Regulators would subject any other proposed new reactor designs, or potential changes to
fuel type used, to their licensing and permitting process (including GDA). This would
include a disposability assessment for the spent fuel.

* For example, uranium stocks could be reused or managed in some other way and not be consigned for geological disposal.
%2 ‘Generic Design Assessment: Summary of Disposability Assessment for Wastes and Spent Fuel arising from Operation of the
UK EPR’, 2009 http://bit.ly/18Ugrz6

% ‘Generic Design Assessment: Summary of Disposability Assessment for Wastes and Spent Fuel arising from Operation of the
Westinghouse AP1000’, 2009 http://bit.ly/14Lneds
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3.63 RWMD revisited these assessments in 2011 and confirmed that the conclusions remained

valid based on the latest published generic Disposal System Safety Case®.

3.64 UK Government general policy is that radioactive waste should not be imported to or

exported from the UK except in specifically defined and limited circumstances®. Import of
radioactive waste into the UK might only be allowable where:

e Spent sealed sources, originally manufactured in the UK, are being returned to the UK

for treatment and disposal;

The waste is from small users such as hospitals in either another EU Member State or a
developing country where it would be impractical for them to acquire suitable disposal
facilities; or

There are reusable materials that can be extracted from the wastes, or materials are
being treated to make them more manageable. Where the wastes generated as part of
these processes would not add materially to the UK’s existing wastes, it may be decided
that it would be impractical to return the materials to the country of origin. In these
circumstances, waste materials could be added to UK stocks and, if an agreement to do
SO exists, a radiologically equivalent (or substitute) waste material would be returned
instead.

Question 6 — Do you agree with this clarification of the inventory for geological disposal —
and how this will be communicated with the volunteer host community? If not, what
alternative approach would you propose and why?

o ‘Management of Wastes from New Nuclear Build: Implications of the Generic Disposal System Safety Case for Assessment of
Waste Disposability’, 2011 http://bit.ly/15RaSXo

® tm 2919 Review of Radioactive Waste Management Policy; the Transfrontier Shipment of Radioactive Waste and Spent
Fuel Regulations 2008 http://bit.ly/17ZHUym

50



http://bit.ly/15RaSXo
http://bit.ly/17ZHUym

Consultation: Review of the Siting Process for a Geological Disposal Facility

Chapter 4 — Communities

4.1

4.2

4.3

The siting process set out in the White Paper is built on the principles of voluntarism and
partnership. The UK Government remains of the view that these principles should be at the
heart of the site selection process for a GDF.

In an approach based on voluntarism and partnership, the community is key. The siting
process must be tailored to be responsive to the interests, the concerns, the desires and
the requirements of potential host communities. This is true both in terms of the substance
of the siting process, but also in how we engage and communicate with communities.

This Chapter looks at aspects of the siting process where there is an explicit focus on the
community — considering community benefits and socio-economic and environmental
effects.

Community Benefits

The case for change

4.4

4.5

4.6

Construction and operation of a GDF will be a multi-billion pound project that will provide
skilled employment for hundreds of people over many decades. There are likely to be spin-
off industry benefits, infrastructure investments, benefits to local education or academic
resources, and positive impacts on local service industries that support the facility and its
workforce.

In addition to these direct benefits, the UK Government committed in the White Paper to
providing a community benefits package to the community that hosts a GDF,
commensurate with developing the social and economic wellbeing of a community that has
decided to provide such an essential service to the nation.

Communities involved in the siting process to date have expressed four key concerns with
regard to community benefits:

e The UK Government has not been sufficiently clear as to the amount of community
benefits that would be available;

e The first release of community benefits comes too late in the current process;
e The mechanism for delivering community benefits is unclear; and

e Given the very long duration of the project, confidence in the long-term delivery of
benefits is low, with promises of payment in many decades’ time being neither
meaningful nor credible.
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4.7 Some respondents to the Call for Evidence have expressed the view that a Community
Benefits Package could be seen as an attempt to ‘buy off local councillors’. We note that
community benefits are now applied in relation to a range of energy sector infrastructure

types.

4.8 The UK Government recognises the need for greater clarity about the purpose, amount,
recipient bodies, delivery mechanism and timing of community benefits.

4.9 The UK Government also recognises that in order to be meaningful for communities, a
proportion of community benefits should be released before the start of underground
operations.

Proposed amended approach

4.10 The UK Government will make clear, in launching a revised siting process, that the
purpose of community benefits is to recognise, through a meaningful and proportionate
payment, that potential host communities are providing a service to the nation by
considering hosting a major infrastructure project. It is also a means of ensuring that the
local area makes the most of the opportunities presented by a major infrastructure project.

4.11 The UK Government will make clear that community benefits are additional to Engagement
Funding (the funding that the UK Government provides to meet the costs of any community
engaging in the siting process), and additional to any payments required of the developer,
as identified by the planning process.

4.12 The UK Government would make clear, early in a revised siting process, the potential scale
of community benefits.

4.13 During the ‘Learning phase’, participating communities and their neighbouring local
authorities could begin to scope projects for funding through community benefits, informed
by the study on socio-economic prospects for the area.

4.14 The UK Government would start paying benefits during the ‘Focusing’ phase.

4.15 As part of its investment in the host community, the UK Government would also create
(potentially through legislation) a community fund, into which it would begin paying during
the ‘Focusing’ phase. This would create a lasting commitment to support the community
through future generations. The UK Government would only be able to retrieve these funds
if a GDF was not constructed in the community.

4.16 The remainder of the available funds would be paid, including into the community fund,
following the final decision to construct a GDF and during the early years of underground
operations.

Question 7 — Do you endorse the proposed approach on community benefits associated
with a GDF? If not, what alternative approach would you propose and why?
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Socio-economic and environmental effects
The case for change

4.17 The White Paper contained a commitment from the UK Government to fully assess and
account for environmental and sustainability issues in the geological disposal programme.
It also committed the NDA to prepare and publish for consultation its proposals for
sustainability appraisal and environmental assessment.

4.18 The NDA did this in 2008 and subsequently published its assessment strategy in July
2009%. The strategy proposed the following:

e During Stages 1 to 3 of the site selection process, generic (i.e. not location-specific)
assessments to help identify the potential environmental and socio-economic effects of
implementing geological disposal. Some of this work has now been completed®’. Further
generic assessment work, focusing on socio-economic effects, health and transport
issues is ongoing.

e During Stage 4, a Strategic Environmental Assessment (SEA) of proposals for
implementing geological disposal in each participating community. This would support
the identification and assessment of potential candidate sites.

e Early in Stage 5, an Environmental Impact Assessment (EIA) to support planning
applications for intrusive, surface-based investigations at remaining candidate sites.

e Later in Stage 5 and into Stage 6, an EIA to support planning applications for
underground operations at a preferred site.

4.19 The SEA and EIAs would comply with the requirements of the European SEA and EIA
Directives and their transposing regulations in the UK. However, like the early generic
assessment work, the scope of the SEA and EIAs would be widened beyond the statutory
requirements, to include consideration of socio-economic, health and wider sustainability
issues. A ‘plan-level’ Habitats Regulations Assessment (HRA), running concurrently with
the SEA, and ‘project-level’ HRAs during Stages 4 and 5 would also be carried out to
assess potential effects on internationally important nature conservation sites. A ‘plan-level’
assessment is a relatively high level assessment carried out on a proposed plan or
programme. A ‘project-level’ assessment is more detailed and is normally carried out on a
proposal to implement a project at a particular location.

4.20 Although compliance with relevant legislation (e.g. the SEA, EIA and Habitats Directives) is
a fundamentally important consideration in planning this assessment work, its main aims
are to promote a more sustainable outcome for the geological disposal programme, to help
address environmental and socio-economic issues raised by stakeholders, to inform
decision making and to build public confidence.

6 ‘Geological Disposal: A Strategy for Sustainability Appraisal and Environmental Assessment’, July 2009 http://bit.ly/1b565U7
& ‘Geological Disposal: Generic Environmental and Sustainability Report for a Geological Disposal Facility - Main Report’,
October 2010 http://bit.ly/18bNe7T
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4.21 RWMD’s generic assessment work®® has proved useful as a source of information during
the early stages of the siting process. It was used to provide information to the West
Cumbria MRWS Partnership on potential environmental and socio-economic effects®®
and is available to other stakeholders interested in the MRWS programme and its potential
environmental and socio-economic implications.

4.22 However, a number of specific issues’ were raised by the West Cumbria MRWS
Partnership that were not explicitly addressed by the generic assessment work. These
issues were largely focussed at a local community level. They included issues such as
effects on inward investment, tourism, property prices, landscape character, local wildlife
and so on. Under the current approach in the White Paper, such location-specific issues
are not addressed until after a Decision to Participate (i.e. during the Stage 4 SEA and
subsequent EIAS).

4.23 As with the issue of geological settings, a holding response that these issues would be
addressed after a Decision to Participate added to uncertainty about the suitability of the
area and exactly what geological disposal would mean for a particular local community.

4.24 Unlike with geological settings, most communities are likely to have a reasonably good
understanding of the surface constraints and opportunities in their areas that might affect
the siting or local acceptability of a GDF, such as designated areas of scientific, heritage or
landscape interest, or areas earmarked for economic development. However, such
understanding is unlikely to be complete and may also require objective interpretation in
the context of delivering geological disposal.

4.25 Delaying an assessment until the siting process is well under way also means delaying the
development of potential mitigation and enhancement measures to address issues such as
potential blight associated with the development of a GDF, and making the most of the
socio-economic benefits a disposal facility might bring to a community.

4.26 A recent review of assessment practice in nuclear waste management organisations in
other countries’? highlighted that a balanced approach to safety, environmental and socio-
economic issues early in the siting process - providing information to address a wide range
of stakeholder concerns and aspirations - works well. Such an approach also has clear
parallels with the siting process for disposing of used nuclear fuel in Canada, which is
making good progress’®. Canada’s Nuclear Waste Management Organisation has carried
out early discussions with a number of interested communities and is now embarking on
desk-based ‘preliminary assessments of suitability’, focusing on potential geological
suitability, community well-being and socio-economic benefits.

68 ‘Geological Disposal: Generic Environmental and Sustainability Report for a Geological Disposal Facility - Main Report’,
October 2010 http://bit.ly/18bNe7T

* ‘Summary note on Potential Impacts of Implementing Geological Disposal’, October 2009 http://bit.ly/1aCaVlh

7 ‘partnership Report on the Impacts of a GDF’, July 2011 http://bit.ly/1b578Cy

! bid. Appendix A

72 ‘Review of Environmental Assessment Practice in waste management organisations and UK major infrastructure projects’,
October 2011 http://bit.ly/17ZIn3E

” http://bit.ly/1eDDIRg
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4.27 Responses to the Call for Evidence have also highlighted the need to address
environmental and socio-economic issues earlier in the process. Several respondents
stressed the importance of issues such as potential effects on house prices, businesses
and tourism, and designated areas of scientific, heritage or landscape interest (e.qg.
National Parks, Sites of Special Scientific Interest etc.). Some felt that designated areas
should be automatically excluded from the siting process. In raising these issues, most
respondents felt that more information should be provided at an early stage in the siting
process, to reduce uncertainty around the potential effects of a GDF.

4.28 Several respondents to the Call for Evidence also emphasised a need to clarify when an
SEA would be undertaken. Those that expressed a preference suggested that this should
be sooner rather than later, although there was no clear consensus on exactly when.

Proposed amended approach

4.29 In light of the lessons learned in Cumbria and elsewhere, and taking into account
responses to the Call for Evidence, the UK Government’s preliminary view is that the
strategy for environmental assessment and sustainability appraisal should be changed. In
broad terms, this would involve bringing forward certain elements of the strategy, and
starting to address local environmental and socio-economic issues earlier in the process.
As part of this approach, RWMD is currently planning to undertake further generic
assessment work, with focussed studies on socio-economic, health and transport issues.

4.30 The commitment made in the White Paper to fully assess and account for sustainability
issues would not change. However, the proposed approach to meeting this commitment,
as set out in the NDA'’s 2009 assessment strategy, would.

4.31 At launch of the revised site selection process, the UK Government and RWMD would offer
to provide further information about potential environmental, socio-economic, health and
transport effects associated with implementing geological disposal - based on generic
assessment work - to any community interested in finding out more about the process.

4.32 As set out in paragraphs 3.32 — 3.37, the UK Government’s proposal is that planning
permission for a GDF should be sought through the Nationally Significant Infrastructure
Project regime, and that it will publish a National Policy Statement, specifically for a GDF
and focusing closely on the detail(s) of the siting process (see paragraphs 3.42 — 3.44).
The National Policy Statement would be subject to an Appraisal of Sustainability (AoS) in
accordance with section 5(3) of the Planning Act 2008. The AoS would be carried out in
such a way that it satisfied the requirements of the SEA Directive’* and would consider the
implications of different approaches to site selection. A separate Habitats Regulation
Assessment (HRA) would be produced. The National Policy Statement, associated AoS
and a ‘plan-level’ HRA would be developed shortly after the revised siting process was
launched.

4.33 If there was mutual interest in learning more in a given area then, during the ‘Learning’
phase, the UK Government and RWMD would work with interested communities to develop
a better understanding of the environmental and socio-economic implications of

4 2011/42/EC http://bit.ly/1Q6hrz
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implementing geological disposal within their areas. This work would run concurrently with
work to develop a better understanding of local geological suitability (see paragraph 3.16).

4.34 During the early part of a ‘Focusing’ phase, information generated on environmental and
socio-economic constraints and opportunities would be available to support the
identification of potential sites for a GDF. However, once the process starts to focus on a
relatively limited number of ‘more suitable’ sites, then more detailed environmental and
socio-economic studies would be needed to support decisions about which of these sites to
take forward for surface based intrusive investigations (such as boreholes).

4.35 During the ‘Focusing’ phase (and much like the current approach), formal EIAs (satisfying
the requirements of the EIA Directive’™ - or equivalent legislation then in force) would need
to be developed at a site-specific level to support planning applications for boreholes and,
subsequently, for underground operations.

4.36 Similar to the current approach a ‘project-level’ HRA would be undertaken alongside EIAs -
to assess potential effects on internationally important nature conservation sites and to
ensure compliance with the EC Habitats Directive.

4.37 Should a Welsh community wish to discuss an interest in hosting a GDF, the Welsh
Government will include socio-economic and environmental matters in its consideration of
any policy change which may be necessary, and will consult on them as appropriate.

Question 8 — Do you agree with the proposed approach to addressing potential socio-
economic and environmental effects that might come from hosting a GDF? If not, what
alternative approach would you propose and why?

7>2011/92/EU http://bit.ly/zz7Nfb
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Chapter 5 — Summary of questions

Questions raised

5.1 The aim of the siting process for a GDF is to implement a safe and practicable solution for
higher activity radioactive waste that is deliverable and inspires public confidence. Before
embarking on any revisions to the process set out in the White Paper, in pursuit of this aim,
the UK Government wants to be satisfied that it has heard, and had the opportunity to
consider, all views. Public engagement with this consultation and input on the questions
asked is critical to the success of the siting process — your views are important. Specific
guestions on which Government is seeking views are to be found within the text itself, but
they are reproduced here for ease of reference. You may comment on all or only some of
the questions raised.

Consultation Questions

1. Do you agree that a test of public support should be taken before the
representative authority loses the Right of Withdrawal? If so, what do you think
would be the most appropriate means of testing public support, and when should
it take place? If you do not agree with the need for such a test, please explain
why.

2. Do you agree with the proposed amendments to decision making within the
MRWS siting process? If not, how would you modify the proposed phased
approach, or, alternatively, what different approach would you propose? Please
explain your reasoning.

3. Do you agree with this approach to revising roles in the siting process set out in
the White Paper? If not, what alternative approach would you propose and why?

4. Do you agree with this proposed approach to assessing geological suitability as
part of the MRWS siting process? If not, what alternative approach would you
propose and why?

5. Do you agree with this proposed approach to planning for a GDF? If not, what
alternative approach would you propose and why?

6. Do you agree with this clarification of the inventory for geological disposal — and
how this will be communicated with the volunteer host community? If not, what
alternative approach would you propose and why?

7. Do you endorse the proposed approach on community benefits associated with a
GDF? If not, what alternative approach would you propose and why?

8. Do you agree with the proposed approach to addressing potential socio-
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economic and environmental effects that might come from hosting a GDF? If not,
what alternative approach would you propose and why?

9. Do you have any other comments?

How to respond

5.2 When responding, please state whether you are responding as an individual or
representing the views of an organisation. If you are responding on behalf of an
organisation, please make it clear who the organisation represents and, where applicable,
how you assembled the views of members.

5.3 When responses to this consultation have been analysed, the Government will issue a
response. When considering responses to this consultation, the Government will give
greater weight to responses that are based on argument and evidence, rather than simple
expressions of support or opposition.

5.4 This consultation began on 12 September 2013 and will close on 5 December 2013.

Through the Government website https://econsultation.decc.gov.uk/decc-policy/managing-
radioactive-waste-safely-siting-process/consult_edit

GDF siting process consultation
Department of Energy and Climate Change
Room MO7

55 Whitehall

London

SWI1A 2EY

Email: radioactivewaste@decc.gov.uk
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Responses from individuals, communities and organisations in Wales should be copied to the
address below as well as being sent to one of the DECC addresses above:

MRWS consultation

Radioactivity and Pollution Prevention Branch
Welsh Government

Cathays Park

Cardiff

CF10 3NQ

E-mail: RPPmailbox@wales.gsi.qov.uk

Responses from individuals, communities and organisations in Northern Ireland should be
copied to the address below as well as being sent to one of the DECC addresses above:

Department of Environment
44 — 58 May Street

Town Parks

Belfast

BT1 4NN

E-mail: WDRT@doeni.gov.uk

Confidentiality and data protection

5.5

5.6

5.7

Responses to this consultation, including names, will be made public and may be used in
Parliament as evidence in the Parliamentary scrutiny process, and may be published under
the authority of Parliament, unless respondents specifically request confidentiality.

Respondents who wish for their responses to remain confidential should clearly mark the
document/s to that effect and explain the reasons for confidentiality. Any confidentiality
disclaimer that may be generated by your organisation’s IT system will be taken to apply
only to information in your response for which confidentiality has specifically been
requested.

Respondents should be aware that confidentiality cannot always be guaranteed. For
example, responses, including personal information, may be subject to publication or
release in accordance with the access to information regimes (primarily the Freedom of
Information Act 2000, the Data Protection Act 1998 and the Environmental Information
Regulations 2004).

Additional copies

5.8

Electronic versions of all of the documents being published as part of this consultation are
available on the website https://www.gov.uk/government/consultations/geological-disposal-
facility-siting-process-review
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5.9 You may make copies of these documents without seeking permission.

5.10 Welsh language copies of the consultation document and the response form will be
available at the website at paragraph 5.8.

Consultation conduct

5.11 If you have comments or complaints about the way in which this consultation has been
conducted, these should be sent to:

Consultation Co-ordinator

Department of Energy and Climate Change

Area 6A

3Whitehall Place London

SW1A 2AW

Email: Consultation.Coordinator@decc.gsi.gov.uk

5.12 This consultation has been carried out in accordance with the Government’s Consultation
Principles, which can be found here:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/60937/Cons
ultation-Principles.pdf
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Glossary

Appraisal of Sustainability

An appraisal of the sustainability of the policy set out in a National Policy Statement, as required
by Section 5 (3) of The Planning Act 2008. An AoS normally incorporates an assessment in
accordance with the European Strategic Environmental Assessment (SEA) Directive and its
transposing regulations in the UK.

Baseline Inventory

An estimate of the higher activity radioactive waste and other materials that could, possibly,
come to be regarded as wastes that might need to be managed in the future through geological
disposal drawn from the UK Radioactive Waste Inventory.

British Geological Survey (BGS)
BGS is the UK’s national centre for earth science information and expertise, providing expert
impartial advice on all aspects of geology.

Committee on Radioactive Waste Management (CoRWM)

CoRWM was set up in 2003 to provide independent advice to Government on the long-term
management of the UK’s solid higher activity radioactive waste. In

October 2007, CORWM was reconstituted with revised Terms of Reference and new
membership. The Committee provides independent scrutiny and advice to UK Government and
devolved administration Ministers on the long-term radioactive waste management programme,
including storage and disposal.

Environment Agency

The environmental regulator for England. The Agency’s role is the enforcement of specified laws
and regulations aimed at protecting the environment, in the context of sustainable development,
predominantly by authorising and controlling radioactive discharges and waste disposal to air,
water (surface water, groundwater) and land. The Environment Agency also regulates nuclear
sites under the Environmental Permitting Regulations and issues consents for non-radioactive
discharges.

Environmental Impact Assessment (EIA)

A legal requirement under EU Directive 2011/92/EU for certain types of project, including various
categories of radioactive waste management project. To protect the environment and human
health, it requires that a competent authority (the planning authority, the Health and Safety
Executive or other regulators concerned) giving consent to the project makes the decision in the
knowledge of any likely significant effects on the environment, and that the public are given early
and effective opportunities to participate in the decision making procedure.

High Level Waste (HLW)
Radioactive wastes that generate heat as a result of their radioactivity, so this factor has to be
taken into account in the design of storage or disposal facilities.

Higher activity radioactive waste

It includes the following categories of radioactive waste: high level waste, intermediate level
waste, a small fraction of low level waste with a concentration of specific radionuclides sufficient
to prevent its disposal as low level waste.
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Intermediate level waste (ILW)
Radioactive wastes exceeding the upper activity boundaries for LLW but which do not need heat
to be taken into account in the design of storage or disposal facilities.

Legacy Waste
Radioactive waste which already exists or whose arising is committed in future by
the operation of an existing nuclear power plant.

Low Level Waste (LLW)

LLW is defined as waste not exceeding specified levels of radioactivity. Overall, the major
components of LLW are building rubble, soil and steel items such as framework, pipework and
reinforcement from the dismantling and demolition of nuclear reactors and other nuclear facilities
and the clean-up of nuclear sites. At the present time most LLW is from the operation of nuclear
facilities, and is mainly paper, plastics and scrap metal items.

Managing Radioactive Waste Safely (MRWS)

A phrase covering the whole process of public consultation, work by CoORWM, and subsequent
actions by Government, to identify and implement the option, or combination of options, for the
long-term management of the UK’s higher activity radioactive waste.

Natural Resources Wales (NRW)

NRW is the environmental regulator for Wales. NRW enforces specified laws and regulations
aimed at protecting the environment, in the context of sustainable development, predominantly
by authorising and controlling radioactive discharges and waste disposal to air, water (surface
water, groundwater) and land. NRW also regulates nuclear licensed sites under the
Environmental Permitting Regulations and issues consents for non-radioactive discharges.

Northern Ireland Environment Agency

The environmental regulator for Northern Ireland. The Agency’s role is to enforce legislation
aimed at protecting the environment. This is primarily achieved by authorising and controlling
radioactive discharges and waste disposals to air, water and land.

Nuclear Decommissioning Authority (NDA)

The NDA was established on 1 April 2005, under the Energy Act 2004. It is a non-departmental
public body with statutory and financial responsibility for decommissioning and managing the
liabilities at specific, designated nuclear sites. These sites are operated under contract by site
licensee companies. The NDA has a statutory requirement under the Energy Act 2004, to
publish and consult on its Strategy and Annual Plans, which have to be agreed by the Secretary
of State and Scottish Ministers. The Radioactive Waste Management Directorate (RWMD) of the
NDA is the organisation responsible for planning and delivering a GDF.

Office for Nuclear Regulation (ONR)

An agency within the Health and Safety Executive (HSE) that regulates safety, security and
safeguards at nuclear facilities and transport of radioactive materials. ONR will in due course
become an autonomous organisation, legally separated from but still supported by HSE.

Radioactive Waste Management Directorate (RWMD)

The NDA has established its Radioactive Waste Management Directorate (RWMD) to design
and implement a safe, sustainable, publicly acceptable geological disposal programme. In due
course, the RWMD will become a wholly owned subsidiary company of the NDA. Ultimately, it
will evolve into the organisation which will hold the nuclear site licence for a GDF. Ownership of
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this organisation may then be opened up to competition, in due course, in line with the NDA’s
current contracting structure for its other sites.

Reprocessing
A physical or chemical separation operation, the purpose of which is to extract uranium or
plutonium for re-use from spent nuclear fuel.

Safety cases

A ‘safety case’ is the written documentation demonstrating that risks associated with a site, a
plant, part of a plant or a plant modification are as low a reasonably practicable and that the
relevant standards have been met. Safety cases for licensable activities at nuclear sites are
required as licence conditions under the Nuclear Installations Act 1965.

Seismic survey

A technique for determining the detailed structure of the rocks underlying a particular area by
passing acoustic shock waves into the rock strata and detecting and measuring the reflected
signals.

Spent fuel (Spent nuclear fuel)

Used fuel assemblies removed from a nuclear power plant reactor after several years use and
stored pending reprocessing to extract reusable materials / or, if declared as radioactive waste,
for disposal in a GDF.

Strategic Environmental Assessment (SEA)

In this document, SEA refers to the type of environmental assessment legally required by EC
Directive 2001/42/EC in the preparation of certain plans and programmes. The authority
responsible for the plan or programme must prepare a report on its likely significant
environmental effects, consult the public on the environmental report and the plan or programme
proposals, take the findings into account, and provide information on the plan or programme as
finally adopted.

UK Radioactive Waste Inventory (UKRWI)

A compilation of data on UK radioactive waste holdings, produced about every three years. The
latest version, for a holding date of 1 April 2010, was published in February 2011. It is produced
by DECC and the NDA.

The ‘White Paper’
The 2008 Managing Radioactive Waste Safely White Paper.
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Call for Evidence

Please use this form to answer questions on the Call for Evidence on Managing Radioactive
Waste Safely: Review of the Siting Process for a Geological Disposal Facility.

The closing date for the submission of responses is 10 June 2013.
Responses can be returned by email (preferable) or post.

Email address: radioactivewaste@decc.gsi.gov.uk

Or by post to: The Managing Radioactive Waste Safely team
Department of Energy and Climate Change
55 Whitehall
London
SWI1A 2EY

In order to help us analyse responses, please provide details of your organisation.

When the call for evidence ends, we may publish or make public the evidence submitted. Also,
members of the public may ask for a copy of responses under freedom of information
legislation.

If you do not want your response - including your name, contact details and any other personal
information — to be publicly available, please say so clearly in writing when you send your
response to the call for evidence. Please note, if your computer automatically includes a
confidentiality disclaimer, that will not count as a confidentiality request.

Please explain why you need to keep details confidential. We will take your reasons into
account if someone asks for this information under freedom of information legislation. But,
because of the law, we cannot promise that we will always be able to keep those details
confidential.

The responses to this Call for Evidence will inform a public consultation that will follow in the
autumn.

We would like to keep stakeholders who are interested in the MRWS process up to date on
developments. If you would like to be kept up to date please sign up at the end of the form.
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Introduction

1. The UK Government’s policy for the long-term management of higher-activity radioactive
waste is geological disposal*. In 2008 the Managing Radioactive Waste Safely (MRWS)
White Paper® was published which outlined a framework for implementing geological
disposal based on the principles of voluntarism and partnership.

2. Three local authorities formally expressed an interest in the MRWS programme: Copeland
and Allerdale Borough Councils, and Cumbria County Council. In January 2013, the three
local authorities voted on whether to proceed to stage 4 of the process. The two boroughs
voted in favour, but the county voted against. The Government had in 2011 given a
specific undertaking that the existing site-selection process would only continue in west
Cumbria if there was agreement at both borough and county level. The county’s decision
therefore ended the existing site selection process in west Cumbria.

3. Shepway District Council in Kent had also taken soundings from local residents, but
subsequently decided against making a formal expression of interest in the current MRWS
process.

4.  The Government remains firmly committed to geological disposal as the right policy for the
long-term safe and secure management of higher-activity radioactive waste. The
Government also continues to hold the view that the best means of selecting a site for a
geological disposal facility (GDF) is an approach based on voluntarism and partnership.

5. Evidence from abroad shows that this approach can work, with similar waste disposal
programmes based on these key principles making good progress in countries like
Canada, Finland, France and Sweden.

6. The fact that two local authorities in west Cumbria voted in favour of continuing the search
for a potential site for a GDF demonstrates that communities recognise the substantial
benefits that are associated with hosting such a facility — both in terms of job creation and
the wider benefits associated with its development.

Purpose of the call for evidence

7. Inline with the Secretary of State’s written Ministerial statement of 31 January 20133,
Government has been considering what lessons can be learned from the experiences of

! Radioactive waste disposal is a devolved matter. The Scottish Government has a separate policy and supports
long-term interim storage and an on-going programme of research and development. The Welsh Government has
reserved its position on geological disposal of radioactive waste while continuing to play an active part in the
MRWS process. The Department of the Environment in Northern Ireland supports the MRWS programme.

? Managing Radioactive Waste Safely: A Framework for Implementing Geological Disposal
https://www.gov.uk/government/publications/managing-radioactive-waste-safely-a-framework-for-implementing-
geological-disposal

% See https://www.gov.uk/government/speeches/written-ministerial-statement-by-edward-davey-on-the-
management-of-radioactive-waste
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the MRWS programme in west Cumbria and elsewhere. We are now inviting views on the
site selection aspects of the ongoing MRWS programme in this call for evidence,
particularly from those who have been engaged in (or have been interested observers of)
the MRWS process to date. The responses to this call for evidence will inform a
consultation that will follow later in the year.

Background

8.

10.

11.

Higher-activity radioactive wastes are produced as a result of the generation of electricity in
nuclear power stations, from the associated production and processing of the nuclear fuel,
from the use of radioactive materials in industry, medicine and research, and from military
nuclear programmes.

As one of the pioneers of nuclear technology, the UK has accumulated a substantial legacy
of higher activity radioactive materials. Some of it has already been processed and placed
in safe and secure interim storage on nuclear sites. However, most will only become waste
over the next century or so as existing facilities reach the end of their lifetime and are
decommissioned and cleaned up safely and securely.

These higher-activity wastes can remain radioactive, and thus potentially harmful, for
hundreds of thousands of years. Modern, safe and secure interim storage can contain all
this material — but this method of storage requires on-going human intervention to monitor
the material and to ensure that it does not pose any risk to human or environmental health.
While the Government believes that safe and secure interim storage is an effective method
of managing waste in the short to medium term, the Government is committed to delivering
a permanent disposal solution.

In October 2006, following recommendations made by the independent Committee on
Radioactive Waste Management, the Government announced its policy of geological
disposal, preceded by safe and secure interim storage. The Government subsequently
announced that it would pursue a policy of geological disposal with site selection on
voluntarism and partnership. This remains Government policy.

Geological disposal

12.

13.

Geological disposal involves isolating radioactive waste in an engineered facility deep
inside a suitable rock formation to ensure that no harmful quantities of radioactivity ever
reach the surface environment. It is a multi-barrier approach, based on placing packaged
wastes in engineered tunnels at a depth of between 200 and 1000m underground,
protected from disruption by man-made or natural events.

Geological disposal is internationally recognised as the preferred approach for the long-
term management of higher-activity radioactive waste. It provides a long-term, safe solution
to radioactive waste management that does not depend on on-going human intervention.



Call for Evidence - Managing Radioactive Waste Safely: Review of the Siting Process for a Geological Disposal Facility

Response form

Please use this form to respond to this call for evidence on Managing Radioactive Waste
Safely: Review of the Siting Process for a Geological Disposal Facility.

The closing date for the submission of responses is 10 June 2013.

Responses can be returned by email (preferable) or post.

Email address: radioactivewaste@decc.gsi.gov.uk

Or by post to: The Managing Radioactive Waste Safely team

Department of Energy and Climate Change

Room MO7
55 Whitehall
London
SW1A 2EY

Name

Organisation / Company

Organisation Size (no. of employees)

Organisation Type
Job Title
Department

Address

Email
Telephone

Fax

Steve Smith

Copeland Borough Council

c250

Local authority

Nuclear Projects Manager

Nuclear, Energy and Planning

The Copeland Centre
Catherine Street
Whitehaven

CA28 7SJ

Steve.smith@copeland.gov.uk

01946 598471

Would you like to be kept informed of Yes
developments with the MRWS

programme?

Would you like your response to be kept No

confidential? If yes please give a reason
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The Government is interested in your views on the geological disposal facility site
selection process outlined in the 2008 Managing Radioactive Waste Safely (MRWS)
White Paper. To assist us you may wish to consider the following issues in your
response:

What aspects of the site selection process in the MRWS White Paper do you think

could be improved and how?

What do you think could be done to attract communities into the MRWS site
selection process?

What information do you think would help communities engage with the MRWS site
selection process?

Below is the response from Copeland Borough Council to the Government's Call for Evidence -
Managing Radioactive Waste Safely: Review of the Siting Process for a Geological Disposal Facility. The
submission is provided following a 4 stage internal Council review of engaging with the process up to
the decision about participation into stage 4 on 30th Jan 2013. The review which provides much of the
evidence to support this submission involved a technical review of the site selection process as
described within the MRWS White Paper, an assessment of the Council's role and engagement with the
West Cumbria MRWS Partnership, a review of the Councils decision making processes leading up to
30th Jan and a workshop to gauge the views of Council Members of the wider community and
stakeholder engagement in the process.

In addition we would cite the final report of the West Cumbria MRWS Partnership as a key foundation
of the evidence which has helped shape our submission and where specifically appropriate we have
highlighted opinions and advice contained within the report in our comments below. The final report is
a full account of over 3 years work of the partners in West Cumbria taking forward the MRWS process
and it contains some valuable advice and opinions that would help shape a new/revised process.

Finally as one of only 3 Council's that has direct experience of implementing the MRWS process in
Copeland and West Cumbria as described in the White Paper, and as the recognised lead authority in
that process, we would conclude that the process is broadly acceptable and, subject to some areas for
improvement around issues about bringing the stages together, providing clearer information and
decision making, as described below, the process is sufficient to be progressed and re-presented to the
wider community.

e What aspects of the site selection process in the MRWS White Paper do you think could be
improved and how?

We support the continued focus on a voluntarism approach. We suggest that any new approach
should further define the expectations of national Government, local government and local stakeholder
partners around voluntarism and partnership working, to reflect the/any implications of the recent
introduction of the Localism Act.
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Any new approach needs to have a clearly defined and identified national advocate body (putting
across the case for geological disposal over other alternatives) containing independent experts with
the resource to do the task and a clearly defined role for Government/DECC/NDA to continually and
consistently provide the Government’s policy position. There could also be a local component to this
body to ensure that locally raised issues are dealt with locally in the national context through locally
based advocates? The lack of such a body in the West Cumbrian MRWS experience led to a ‘vacuum’ in
the pause period which provided an opportunity for those individuals and organisations against
progressing further in the process to voice their concerns and with a response from Government and
the NDA seemingly limited to responding to facts rather than expressing opinions.

The new approach should clearly say how the Government intends to deal with planning
arrangements for a GDF. In a future consultation you may wish to seek views on the options that are
available for dealing with planning matters and the role of Strategic Environmental Assessments (SEA)
in the site selection process. Both areas were matters for considerable debate within the work of the
WC MRWS Partnership and appeared as areas of uncertainty in the final report.

In a new approach the decision making body should be clearly defined as the local district council in a
two-tier situation (or unitary authority where appropriate) where the search for a site would be
undertaken and where the impact of such a facility will be felt. In the West Cumbrian experience it
was clear that individuals living over 50 miles from Copeland had the opportunity to veto local decision
making often based on a lack of accurate information and this notably undermined the decision making
process. We would also suggest that you test the concept through consultation that the host
community at the initial stage of the site selection process should be the local district or unitary
authority. We also believe that such a change in approach will reflect and be consistent with the
localism agenda described above.

Any new approach should allow for the site selection process and any necessary geological studies to
be completed (ie stages 4 and 5 combined) before any further decision about participation is taken.
The experience of the process to date and the feedback we have had is that we need to have all the
information available on potential sites to be able to make a decision about the next stage. We would
also suggest that you may wish to seek views through consultation on the role of Decision Making
Bodies in the process. At a minimum it is our view that there is a role for a local authority to hold the
right of withdrawal on behalf of the local community and any new process may require a local
authority to be at the centre of efforts to manage stakeholder engagement in a lead authority or
accountable body type role. However it may be more appropriate to explore views through the
consultation on the potential for a local referendum once all the necessary information is available as
the means for determining the decision to move to the next stage. We would also suggest that
combining stages 4 and 5 would reduce the number of decision points, where experience shows that
such decisions are confused with a commitment to proceed and would allow for the community to be
asked to consider less complex decisions based on a more complete set of information.

A new process needs to allow for local partners to impose local site selection criteria at the
commencement of the site selection process. This is quite fundamental and is based on both what the
WC MRWS Partnership concluded and our own views around the early stages of the site selection
process.
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e What do you think could be done to attract communities into the MRWS site selection process?

There needs to be a clearer definition of how a GDF relates to current energy policy (including
nuclear new build) and emphasise the national significance of the project. Outside of the immediate
area the significance of the approach had very limited understanding.

A new approach needs to clearly say why a GDF is the most appropriate means of dealing with this
waste and explain why other alternatives are not suitable and for what reason. Our experience is that
the current Government policy on higher level radioactive wastes was continually challenged as the
most appropriate way forward and alternatives suggested but were not consistently responded to as to
why they were not acceptable.

Any new approach needs to clearly articulate the technical role of a GDF, the scope/inventory and
ownership of the wastes and the process of radiological decay. Levels of understanding around such
matters is clearly limited and a number of 'myths' exist which need to be dispelled. Such analysis
should also include the current Government view on retrievability and why it is seen as a significant
issue by some.

The Government needs to clearly state how it intends to put the right of withdrawal and community
benefits on a legal footing and clarify how responsibility for the right of withdrawal (held by local
authorities close to the area that has expressed an interest on behalf of the whole community that
they represent) meets community expectations around voluntarism. Government may wish to seek
views on the options available to Government and local communities including an analysis of the pros
and cons of each.

Government should consider the right of withdrawal existing up to the point that a planning
application (or similar) for the project is approved. This would give communities additional confidence
in the process allowing local communities to exercise their right of withdrawal if the design process for
the facility identifies significant local concerns.

Government should consider international experiences of how it might make available community
benefits to an area in advance of a GDF taking place, recognizing the national significance of the
project and the perception of impact on an area even in advance of a commitment to take the
proposal forward. This accords with the work and advice of the WC MRWS Partnership around impacts
and in part reflects the early work which was subsequently abandoned after the 30th Jan decision
around brand management.

Government should make it clear that the costs of engagement for local partners will be fully
reimbursed. In the current climate of local government spending cuts there is no option! And
Government should consider a mechanism for making funding available for local partners on a
programme basis and not subject to annual assessment and approval.
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The final report of the WC MRWS Partnership provides a useful summary of the uncertainties that
are associated with GDF development and Government should consider how such uncertainties
might be reduced or removed. Uncertainties include those around the scope of the inventory of
wastes earmarked for disposal, potential for phased waste emplacements and phased permissioning,
potential for waste retrieval and generic R and D.

Research and development is one of the most important uncertainties in the programme and to help
generate and maintain confidence in the process Government should consider the means to making
the R and D programme more visible and with the opportunity for the programme to be monitored
and reviewed by any participating partnership.

e What information do you think would help communities engage with the MRWS site selection
process?

The work of the WC MRWS Partnership and the issues covered in their final report is a useful
checklist of the sorts of information that any local community would want to know when considering
engaging with the site selection process. These would include;

why geological disposal? - and the national need for such a facility

the scale and impacts of such a facility and associated infrastructure

the timescales for development

a description of the inventory of wastes and why a GDF is the only option

how issues of safety and security will be tackled and managed on an on-going basis including the
role of regulators and the significance of geology

e aclear statement on Government's commitment to voluntarism, the local right of withdrawal and
the scope and nature of community benefits

Any new approach needs to clearly state how public and stakeholder engagement will be managed
at a national and local level and the roles of specific bodies including potential Community Siting
Partnerships. Building on the advice contained within the final report of the WC MRWS Partnership we
would encourage Government to seek views on the role of a Community Siting Partnership in the siting
process to test potential options around both scope/role and timing within the process and the
potential for the process to recognise the need for the structure of a CSP or similar body to be
determined by the host community working with local partners. We would also suggest that
Government test through consultation the views on whether a CSP is actually required and consider
that for the site selection process the local district or unitary council is identified as ‘host authority’ to
manage the next stages of engaging with local stakeholders and the wider community.
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Any new approach needs to ensure that adequate resource is placed on developing and
implementing a communications strategy at both the national and local level and this should include
all forms of communication including social media. Feedback from the wider community has
suggested that despite the considerable efforts of the WC MRWS Partnership through its public and
stakeholder engagement programmes there was limited understanding within local communities. Any
future approach needs to recognise this and consider a more extensive programme of stakeholder and
community engagement with the appropriate level of funding to carry out the task.
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