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W hy is BE R R  conducting this consultation?

It was announced in the N uclear W hite P aper 20 0 8 1 that, in parallel with the 

E nergy Bill2, the G overnment will pub lish for pub lic consultation two sets of 

draft guidance on what an approvab le Funded D ecommissioning P rogramme 

should contain. T his consultation document contains b oth sets of draft 

guidance and seeks views on the guidance.

Issued on:

R espond b y:

E nq uiries to:
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Ex ecutiv e Summary

1

2

“The Government believes it is in the public interest that new nuclear power 

stations should  have a role to play  in this country ’s future energ y  mix  along sid e 

other low-carbon sources; that it would  be in the public interest to allow energ y  

companies the option of investing  in new nuclear power stations; and  that the 

Government should  tak e active steps to open up the way  to the construction 

of new nuclear power stations. It will be for energ y  companies to fund , 

d evelop and  build  new nuclear power stations in the U K , includ ing  meeting  

the full costs of d ecommissioning  and  their full share of waste manag ement 

costs.”

3

4
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5

6

7

8

Consultation Questions

Q uestion 1

Do you agree or disagree th at th e Funded Decommissioning Programme 

guidance adeq uately sets out wh at an ap p rovab le Funded Decommissioning 

Programme sh ould contain in order to meet th e Government’s ob jective 

th at op erators of new nuclear p ower stations meet th e full costs of 

decommissioning and th eir full sh are of waste management costs?  W h at are 

your reasons?  Do you h ave any oth er comments on th e two sets of guidance?

Q uestion 2

Does th e draft guidance contain sufficient information to enab le op erators 

of new nuclear p ower stations to understand th e matters th at th eir Funded 

Decommissioning Programme sh ould contain?
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Question 3

Do you agree or disagree that the Base Case sets out a realistic and 

prudent way to estimate the potential costs of waste management and 

decommissioning. What are your reasons?

Question 4

Do you agree or disagree that the Funding A rrangements Plan guidance sets 

out a prudent way to ensure that operators mak e adequate provision for 

meeting their liabilities? What are your reasons?

How to Respond

9

10

11

12

Additional points about this consultation

13

14
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1.1

The Government’s conclusion on the future of nuclear 
power

1.2

“The Government has taken its decision to allow new nuclear power stations 1.3

to be built against the very challenging backdrop of climate change and threats 

to our energy security. The Government’s conclusion is that nuclear power is:

L ow-carbon –  helping to minimise damaging climate change

A ffordable –  nuclear is currently one of the cheapest low-carbon electricity 

generation technologies, so could help us deliver our goals cost effectively

D ependable –  a proven technology with modern reactors capable of 

producing electricity reliably

S afe –  backed up by a highly effective regulatory framework

C apable of increasing diversity and reducing our dependence on any one 

technology or country for our energy or fuel supplies.

O n this basis, the Government believes that it is in the public interest that 

new nuclear power stations should have a role to play in this country’s future 

energy mix alongside other low-carbon sources; that it would be in the public 

interest to allow energy companies the option of investing in new nuclear 

power stations; and that the Government should take active steps to open up 

the way to the construction of new nuclear power stations. It will be for energy 

companies to fund, develop and build new nuclear power stations in the UK, 

including meeting the full costs of decommissioning and their full share of 

waste management costs .”
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1.4

“H aving reviewed the arguments and evidence put forward, the Government 

believes that it is technically possible to dispose of new higher-activity 

radioactive waste in a geological disposal facility and that this would be a 

viable solution and the right approach for managing waste from any new 

nuclear power stations. The Government considers that it would be technically 

possible and desirable to dispose of both new and legacy waste in the same 

geological disposal facilities and that this should be explored through the 

M anaging R adioactive W aste Safely programme. The Government considers 

that waste can and should be stored in safe and secure interim storage 

facilities until a geological facility becomes available. 

Our policy is that before development consents for new nuclear power 

stations are granted, the Government will need to be satisfied that effective 

arrangements exist or will exist to manage and dispose of the waste they will 

produce.

The Government also believes that the balance of ethical considerations does 

not rule out the option of new nuclear power stations .”

1.5

1.6

1.7

1.8
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Formation of the Nuclear Liabilities Financing 
Assurance Board (NLFAB)

1.9

1.10

1.11

1.12

1.13

1.14

Table 1: Indicative timetable for creation of the Nuclear L iabilities 
Financing Assurance Board
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2.1

Full decommissioning costs

2.2 “It is the Government’s policy that 

the owners and operators of new nuclear power stations must set aside 

funds over the generating life of the power station to cover the full costs of 

decommissioning and their full share of waste management and disposal 

costs .”

2.3
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2.4

Full share of waste management costs

2.5

2.6

2.7

2.8
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Clarity on the costs for disposal of waste and spent fuel from new 

nuclear power stations in a G ov ernment facility

2.9

2.10

2.11

2.12
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2.13

Clarity on when operators will be able to pass title to and liability for 

their waste and spent fuel to the Government

2.14

2.15

2.16

2.17
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2.18

2.19

2.20

2.21

2.22
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2.23

2.24

Roadmap to set out an indicative timeline for publication 
of cost estimates for waste management, disposal and 
decommissioning and a fixed unit price for waste disposal

2.25

Updated estimates of the likely total costs for waste management, 

disposal and decommissioning 

2.26

2.27
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2.28

A methodology for establishing a fixed unit price for the disposal 

of intermediate level waste and spent fuel in a geological disposal 

facility

2.29

2.30

A methodology for determining the contributions that operators 

should make to meet their full share of waste management costs 

2.31

2.32
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Table 2: Indicative timeline for publication of cost estimates for waste 
management, disposal and decommissioning and a fixed unit price for 
waste disposal

Indicative Action

Date

2008 Publish for consultation: cost modelling methodology  

Q1– Q2   for estimating the costs of waste management, disposal  

and decommissioning, and Funded Programme 

Guidance.

2008  DEFRA to publish White Paper on M anaging  

Q2– Q3   Radioactive Waste Safely and invite communities to 

express an interest in discussions about potential 

involvement in the siting process.

  NDA develop their parametric cost modelling exercise 

so that outputs can be incorporated in BERR’s cost 

modelling.

  M ethodology to determine how the fixed costs of 

building a geological disposal facility should be 

apportioned to and shared between operators of 

new nuclear power stations is expected to be made 

available.

2008  Publish consultation responses and Government  

Q3– Q4  response on the BERR website.

 Develop further refined cost estimates.

  U ndertake an external peer review of BERR’s  

cost model.

  Test the price methodology for establishing an 

indicative fixed unit price for the disposal of 

intermediate level waste and spent fuel with the 

financial industry.

2008 Q4–  Publish finalised guidance on an acceptable Funded  

2009 Q1  Decommissioning Programme.

  Publish cost model with our updated estimates of 

total costs for waste management, disposal and 

decommissioning.

  Publish methodology for establishing an indicative fixed 

unit price for the disposal of intermediate level waste 

and spent fuel.

Mid –   Earliest date for a possible operator to request a fixed  

late 2009   unit price for the disposal of intermediate level waste 

and spent fuel.



21

THE ENERGY BILL 2008  Consultation on Funded Decommissioning Programme Guidance for New Nuclear Power Stations

Clarity on what is included in the fixed unit price for disposal of 

intermediate level waste and spent fuel

2.33

2.34
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Table 3: Summary of principal costs streams and how they will be met 
1718

Cost H ow cost will be met Included in 

fixed unit 

price?
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Cost How cost will be met Included in 

fixed unit 

price?
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2.35

2.36

2.37
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Schedule of Payments for the waste disposal service

2.38

2.39

2.40
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Setting a framework through the Energy Bill

3.1

3.2
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3.3

3.4

3.5
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3.6

Enforcement of the approved Funded Decommissioning Programme

3.7

3.8

3.9
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Protecting the Taxpayer

3.10

3.11

3.12

3.13

3.14

3.15
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3.16

3.17

3.18

3.19
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3.20

3.21

Regulations under the Energy Bill

3.22

3.23

3.24

3.25

3.26
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3.27

3.28

3.29

3.30

3.31
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3.32

3.33

Guidance under the Energy Bill

3.34

3.35

3.36

3.37



35

THE ENERGY BILL 2008  Consultation on Funded Decommissioning Programme Guidance for New Nuclear Power Stations

3.38

Future development of the guidance 

3.39

3.40

Scope of the duty to obtain an approved Funded Decommissioning 

Programme

Geographical scope

3.41

3.42

Categories of installation covered by scope

3.43

3.44
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3.45

Categories of waste included in the scope

3.46

3.47

3.48

Residual Liabilities

3.49
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Indicative process for submitting and following a Funded 
Decommissioning Programme 

3.50
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Financing arrangements Licensing & Authorisation
p rocess

Operator initiates discussions with

 B E R R  (N L F A B  adv ising ) and outlines

planned project tim etab le, including

prelim inary  proposals on F unded

D ecom m issioning  P rog ram m e

H S E /E A  G eneric desig n assessm ent

com pleted around 2 0 1 1

S ite specific assessm ent com m ences

H S E /E A :

A ssess reg ulatory  sub m issions (safety /

security /env ironm ental/radioactiv e waste)

H S E : D iscretionary  stak eholder

eng ag em ent

E A : consultation

H S E /E A : m inded to accept reg ulatory

sub m issions from  prospectiv e operators

(including  adv ising  proposed Infrastructure

P lanning  C om m ission (IP C ) of this position)

D etailed discussions b etween

Operator, B E R R  (with N L F A B  adv ice)

and R eg ulators leading  to outline

F unded D ecom m issioning  P rog ram m e

S ub m ission including  supporting

analy sis and docum entation, of outline

F unded D ecom m issioning  P rog ram m e 

to S oS

D ev elopm ent of detailed F unded

D ecom m issioning  P rog ram m e

D etailed discussions with B E R R

(N F L A B  adv ising ) and R eg ulators and

those responsib le for the F und

F ix ed unit price and schedule for 

transfer of title to waste set. 

S chedule of pay m ents to G ov ernm ent 

(if needed) prov ided to operators

T hose responsib le for F und approv e 

arrang em ents prior to form al sub m ission 

to S oS  of detailed F unded 

D ecom m issioning  P rog ram m e

Indicativ e fix ed unit price and schedule

prov ided to operators for long  term  waste 

disposal in g eolog ical repository . Indicativ e 

schedule of pay m ents to G ov ernm ent 

prov ided to operators (if needed)

Chart 1: Indicative process for submitting and following a F unded
D ecommissioning P rogramme
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Formal approval of Funded

Decommissioning Programme by SoS

(following advice from NLFAB and regulators)

Construction

Commission station

Commence electricity generation

Operator starts contributing to the Fund

Assessment by SoS (with advice of NLFAB)

of the Fund’s performance in accumulating

sufficient funds to finance the D& W M  costs

(Re)approval of modifications to the

programme by SoS (if necessary)

Q uinq uennial in-depth review of 

Funded Decommissioning Programme 

(DW M P and FAP) and report to SoS. Fund  

to confirm/revise contribution schedule

Notification (and submission of modified

programme, if necessary) to SoS in the

event of significant changes between

stipulated reviews

Annual report on siz e and performance

of the Fund by Fund

Annual review by the operator of 

the DW M P

HSE: Grant Licence to install/operate

EA: Issue environmental permits and

radioactive waste disposal authorisation

HSE (following consultation with EA) 

issue Consent for Active Commissioning

HSE perform periodic review of

decommissioning strategy

EA perform periodic reviews of permits

and authorisations
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Management and disposal of spent fuel

T y pe of fuel
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Interim storage

E ffec t of reac tor design on th e B ase C ase

D efinition of dec ommissioning

S ite end state

4.1.10

“Having reviewed the arguments and evidence put forward, the Government 

b elieves that it is technically  possib le to dispose of new higher-activity  

radioactive waste in a geological disposal facility  and that this would b e a 

viab le solution and the right approach for managing waste from any  new 

nuclear power stations. T he Government considers that it would b e technically  

possib le and desirab le to dispose of b oth new and legacy  waste in the same 
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geological disposal facilities and that this should be explored through the 

M anaging R adioactive W aste S afely programme. The Government considers 

that waste can and should be stored in safe and secure interim storage 

facilities until a geological facility becomes available. 

O ur policy is that before development consents for new nuclear power 

stations are granted, the Government will need to be satisfied that effective 

arrangements exist or will exist to manage and dispose of the waste they will 

produce.

The Government also believes that the balance of ethical considerations does 

not rule out the option of new nuclear power stations. ”

4.1.11

4.1.12

4.1.13

4.1.14

Cost estimates

4.1.15
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Spent F uel Management 
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“Having reviewed the arguments and evidence put forward, and in the 

absence of any proposals from industry, the Government has concluded that 

any new nuclear power stations that might be built in the U K  should proceed 

on the basis that spent fuel will not be reprocessed and that plans for, and 

financing of, waste management should proceed on this basis. ”
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S tage 3

4.2.36

De-fuelling the reactor and removal of spent fuel from site
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Care and maintenance
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Site remediation

4.2.43



5
9

T
H

E
E

N
E

R
G

Y
 B

IL
L
 2

0
0
8
  C

o
n

s
u

lta
tio

n
 o

n
 F

u
n

d
e
d

 D
e
c
o

m
m

is
s
io

n
in

g
 P

ro
g

ra
m

m
e
 G

u
id

a
n

c
e
 fo

r N
e
w

N
u

c
le

a
r P

o
w

e
r S

ta
tio

n
s

Chart 2: Timeline setting out the phases of the Base Case to be set out in the DWMP

 Phase T ask  N am e 1  2  3  4  5  6  7  8  9  1 0  1 1  1 2  1 3  1 4  1 5  1 6  1 7  1 8  1 9  2 0  2 1  2 2  2 3  2 4  2 5  2 6  2 7  2 8  2 9  3 0  3 1  3 2  3 3  3 4  3 5  3 6  3 7  3 8  3 9  4 0  4 1  4 2  4 3  4 4  4 5  4 6  4 7  4 8  4 9  5 0  5 1  5 2  5 3  5 4  5 5  5 6  5 7  5 8  5 9  6 0  6 1  6 2  6 3  6 4  6 5  6 6  6 7  6 8  6 9  7 0  7 1  7 2  7 3  7 4  7 5  7 6  7 7  7 8  7 9  8 0  8 1  8 2  8 3  8 4  8 5  8 6  8 7

 Phase 1  Prep aratio n   

  an d   

  p er m ittin g

 Phase 2  C o n str u c tio n  

 Phase 3  Plan t  

  o p eratio n

 Phase 4  D ec o m m issio n in g  

  –  D efu ellin g  

 Phase 4  D ec o m m issio n in g  

  –  S tag e 1  

 Phase 4  D ec o m m issio n in g  

  –  S tag e 2  

 Phase 4  D ec o m m issio n in g  

  –  S tag e 3  

 Phase 4  D ec o m m issio n in g  

  –   F in al S ite  

  C learan c e

 W aste an d  sp en t  L o w  lev el w aste  

 fu el m an ag em en t d isp atc h 

 W aste an d  sp en t F u el c o o lin g  

 fu el m an ag em en t 

 W aste an d  sp en t In ter im  sto r ag e  

 fu el m an ag em en t sp en t fu el 

 W aste an d  sp en t In ter m ed iate 

 fu el m an ag em en t lev el sto r ag e

1 ) Dates are y ears from start.

2) Th e length s of th e b ar are estimates for a generic nuclear p ower station.

3 ) Th e Gov ernment will agree to tak e title and liab ility  to an op erator’s waste according to a sch edule th at we ex p ect to b e agreed at th e same time as th eir Funded Decommissioning Programme is ap p rov ed and alongside 

setting a fix ed unit p rice for th e waste disp osal serv ice. W e would ex p ect th e sch edule to b e aligned to th e estimates for av ailab ility  of disp osal facilities (wh atev er th ose estimates are at th e time op erators come to us for a firm 

v iew on a fix ed unit p rice). W e ex p ect th at th e sch edule would not b egin until after th e op erator’s decommissioning p rogramme h as oth erwise b een comp leted.
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4.3.1

Table 5: A ssumptions underly ing the Base Case

Context and Decommissioning Strategy

ISSU E A SSU MPTION S

R egulatory

regime

Definition of 

decommissioning

and

decommissioning

costs
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ISSUE ASSUMPTIONS

Care and 

maintenance

Site end state

Cost calculation

Effect of reactor 

design on base 

case

Decommissioning

techniq ues
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Waste Management

ISSUE ASSUMPTIONS

Intermediate

L evel

Waste (IL W) 

management

and disposal 
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ISSUE ASSUMPTIONS

Intermediate

Level

Waste (ILW) 

management

and disposal
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ISSUE ASSUMPTIONS

Intermediate

Level

Waste (ILW) 

management

and disposal
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ISSUE ASSUMPTIONS

Spent fuel (SF) 

management

and disposal 



66

THE ENERGY BILL 2008  Consultation on Funded Decommissioning Programme Guidance for New Nuclear Power Stations

ISSUE ASSUMPTIONS
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ISSUE ASSUMPTIONS
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ISSUE ASSUMPTIONS

Low Level 

Waste (LLW) 

management

and disposal

Non-radioactive

haz ardous

waste

management

and disposal

Waste

conditioning
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ISSUE ASSUMPTIONS

Treatment of 

wastes arising 

as a result 

of reactor 

refurbishment

Provision of 

interim stores 

for ILW and 

spent fuel (SF)
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M eeting the Costs of Waste M anagement, Disposal and 
Decommissioning

4.4.1

4.4.2

4.4.3

4.4.4
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Table 6: Summary of principal cost streams and how they will be met

Cost H ow cost will be met Included in 

fix ed unit 

price?
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Cost How cost will be met Included in 

fixed unit 

price?
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4.5.6
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O verview of methodology
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4.5.9
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Spent fuel
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4.5.12

4.5.13

4.5.14

4.5.15

4.5.16
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4.5.17

Intermediate level waste

4.5.18

4.5.19

4.5.20

4.5.21

4.5.22
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4.5.23

4.5.24

Lo w  le v e l w a s te

4.5.25

4.5.26

4.5.27

4.5.28
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4.5.29

Non -rad ioac tive h az ar d ou s waste

4.5.3 0

D ec om m ission in g  an d  site rem ed iation

4.5.3 1

Th e estim ation  of u n c er tain ty  in  overall c ost estim ates

4.5.3 2

4.5.3 3

4.5.3 4
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U sing the cost estimates to set a fix ed unit p rice for waste 
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5.10  Protection against an 

insu fficient F u nd

5.10.1  A s noted  ab ov e, u nd er th e ex isting law , an op erator is resp onsib le for all th e 

d ecom m issioning liab ilities, w aste m anagem ent liab ilities and  w aste d isp osal 

liab ilities th at arise from  th e op eration of new  nu clear p ow er stations. E ach  

op erator m u st ensu re th at its F u nd ing A rrangem ent Plan is rob u st against 

ch ange, inclu d ing, for ex am p le, any  ch ange in regu latory  req u irem ents.

5.10.2  T h u s, if (for ex am p le):

th e site h as to b e d ecom m issioned  earlier th an ex p ected  (inclu d ing as a 

resu lt of op erator insolv ency ) and  th ere is a sh ortfall in th e accu m u lated  

F u nd ; or

d u ring d ecom m issioning th e F u nd  p rov es inad eq u ate to m eet th e op erator’s 

d ecom m issioning costs, 

 th e op erator is resp onsib le for ensu ring th at ad d itional fu nd s are av ailab le  

to d isch arge th ose liab ilities. 

5.10.3   U nd er th e p rov isions of th e E nergy  B ill, th e S ecretary  of S tate m ay  im p ose 

ob ligations w h ich  arise ou t of th e F u nd ed  D ecom m issioning Program m e on 

p ersons associated  w ith  th e op erator (su ch  as a p arent com p any ) inclu d ing in 

a case w h ere th e op erator fails to com p ly  w ith  its fu nd ing ob ligations u nd er 

th e p rogram m e. F u rth erm ore, th e E nergy  B ill p rov id es th at th e ob ligations on 

an op erator (or form er op erator) u nd er a F u nd ed  D ecom m issioning Program m e 

rem ain u ntil th e S ecretary  of S tate ex p licitly  releases th e op erator from  its 

ob ligations, ev en if it no longer h old s a site licence. T h e S ecretary  of S tate 

w ou ld  ex p ect to u se th ese p ow ers w ith  th e aim  of ad d ressing th e risk s 

referred  to ab ov e, for ex am p le, in a case w h ere th e op erator w as a m em b er of 

a grou p  of com p anies or a joint v entu re com p any  and  it alone w as not cap ab le 

of ad d ressing th ese risk s to th e S ecretary  of S tate’s satisfaction. 

5.10.4  In ad d ition, each  op erator m u st satisfy  th e S ecretary  of S tate th at effectiv e 

and  transp arent arrangem ents are in p lace no later th an d ay  one of generation 

as p art of th e ap p rov ed  F u nd ed  D ecom m issioning Program m e to ensu re th at 

th e op erator w ill m eet its ob ligations to d isch arge its liab ilities in fu ll. In th e 

F u nd ing A rrangem ent Plan an op erator m u st set ou t h ow  it w ill m anage and  

m itigate th e risk  th at th ere are insu fficient fu nd s. A n op erator’s p rop osals w ill 

b e assessed  b y  th e S ecretary  of S tate on a case b y  case b asis, b y  reference to 

th e G u id ing Princip les and  th e ob jectiv e, to ensu re th at th e risk  of any  recou rse 

to p u b lic fu nd s w h atsoev er rem ains rem ote at all tim es. 
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5.10.5  An upfront endowment to the Fund no later than day one of generation 

together with a prov is ion to front load c ontrib utions  to the Fund during the 

earlier years  of the power s tation’s  generating life may b e an ac c eptab le form 

of s ec urity agains t s uc h ris k s  where it was  one amongs t s ev eral elements  of a 

propos al in this  regard and prov ided it is  s truc tured on appropriate terms . 

5.10.6  Alternativ e forms  of s ec urity, s uc h as  ins uranc e or financ ial ins truments  (from 

an appropriate financ ial ins titution) may b e ac c eptab le to the S ec retary of 

S tate to mak e up a s hortfall in the moneys  held b y a Fund. T o the ex tent that 

produc ts  are not pres ently av ailab le in the mark et, the S ec retary of S tate would 

ex pec t operators  to work  with the financ ial and ins uranc e indus try to dev elop 

s uitab le protec tions .

5.10.7   P arent c ompany guarantees , on their own, may not b e an ac c eptab le form 

of s ec urity as  protec tion agains t an ins uffic ient fund. T he S ec retary of S tate 

would ex pec t to find a parent c ompany guarantee ac c eptab le where it was  

one amongs t s ev eral elements  of a propos al in this  regard and where as  a 

minimum, the parent c ompany had an ac c eptab le c redit rating at the time the 

programme was  firs t approv ed; arrangements  are in plac e to monitor the c redit 

worthines s  of the parent c ompany; and if the parent c ompany’s  c redit rating 

s hould fall to an unac c eptab le lev el, the operator mus t immediately notify 

the S ec retary of S tate and ens ure s upplemental arrangements , whic h are 

ac c eptab le to the S ec retary of S tate, are in plac e. 
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5.14.1

A s s o c ia t e d  c o m p a n ie s

C o m m is s io n in g

C o n t r ib u t io n  s c h e d u le

D e c o m m is s io n in g

D e c o m m is s io n in g  lia b ilit ie s

D e c o m m is s io n in g  a n d  W a s t e  M a n a g e m e n t  P la n  (D W M P )

F u ll s h a r e  o f w a s t e  m a n a g e m e n t  c o s t s
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Fund assets

Funding Arrangement Plan

G enerating life time

G uiding Principles

H az ardous waste

H igher activ ity  waste

Independent fund

N ew nuclear power station

N uclear Island

O bjectiv e

O perator

O perator’s liabilities
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Radioactive waste
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Waste management

Waste disposal

Waste disposal liabilities

Waste management liabilities
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